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MPOTHU IS JETAJI3ALII JOXOAIB, OAEPKAHUX 3JIOUNHHAM
MIJIAXOM: BIIIMTOBIIHICTH KPUMIHAJBLHOT'O 3AKOHOJABCTBA
YKPATHM TA IPAKTUKHU TOTO 3ACTOCYBAHHS ACQUIS
COMMUNAUTAIRE

IMMocTranoBka npoodiuemu. EdexruBHa npoTuis
neranizanii (Bi/IMUBaHHIO) JIOXO/IIB, OJIEPIKAHKX 3J10-
YUHHAM IIUTIXOM, € HEOOX1THOIO CKIIaI0BOIO TIPABOBOI
CHUCTEMH Cy4acHOi JeMOKpaTHu4Hoi nepxasu. [lorpa-
TUISIHHSI B €KOHOMIKY aKTHUBIB, 1[0 MAIOTh 3JIOYMHHE
TIOXOJDKEHHS, HE JIMIIIE CIpHsie Oe3KapHOMY 301MIbIICH-
HIO 0OCSATIB OpraHizoBaHO1 3IOYMHHOT AISUTHHOCTI, a i
Ma€ HeraTUBHUU BIUIMB Ha €KOHOMIUHI Bi[HOCUHH,
CTBOPIOIOYH HETOOPOCOBICHY KOHKYPEHIIIFO CY0’ €KTIB
rocriofgaproBanHs. Llle Oinbmr HeOE3MEUHUM SIBUILIEM
€ Te, 0 3HaYHa KUTBKICTh «OpyIHHX» TpoIIel y di-
HAHCOBIH CHCTEMI JiepyKaBH 34aTHA 3I1HCHIOBATH KPH-
MiHAJIBHHUN BIUIMB Ha MOJIITUYHY CHCTEMY, IO y KiH-
[IEBOMY paxyHKy MOXKE€ MaTH CBOIM HACJIJIKOM py¥i-
HYBaHHS JIEMOKPAaTUYHUX 1HCTUTYIIH 1 CTBOPEHHS
KPUMIHAJIBHOT JIepyKaBH.

Hamararounce 3aXMCTHTH CYyCHUIBCTBO 1 JepiKaBy
BiJl KpUMIHAJIBHOTO BIUIUBY BJIACHHKIB 3JIOYMHHHUX
aKTHBIB, IEMOKpPATHYHI KpaiHU CBITY HAIOJIATAIOTh
Ha HEOOX1THOCTI BXKHUTTS €(PEKTUBHUX MPABOBUX 3a-
XOJIiB MIPOTH Jieraji3alii (BiIMUBaHHS ) JTOXO/iB, OJIep-
KaHUX 3JI0YNHHUM IIUISTXOM.

3axuCT CyCHiIbCTBA BiJl «OpYIHUX» TPOILCH Ta iH-
IIMX aKTUBIB MOTPeOYe€ LITICHOI CUCTEMH 3aX0/IiB, SIKi
PO3POOIIAIOTHCS 1 3aMIPOBAHKYIOTHCS HA MIXKHAPOIHO-
My 1 HaIllOHaJBbHOMY PiBHAX. Taki 3aX01u HaJeXaTbh
AK 10 chepu peryirroBaHHs (iHAHCIB Ta KOHTPOIIO
3a X QyHKI[IOHYBaHHAM, TaK 1 0 KPUMiHAIBHOTO TI0-
KapaHHs Ta 1HIIUX KPUMiHAIBHO-TIPABOBUX 3ac00iB
10710 0Ci0, SKI BUMHWIN Jierajizamito (BiAMUBaHH:)
JIOXOMIB, OJepKaHUX 3JIOYMHHUM HUISIXOM. YPaxoBy-
04U, 110 CYYacHa 3JI0YNHHICTb KOJHUM YMHOM He 00-

MEXKYETHCSI KOPAOHAMH OJIHIET iep:kaBu abo rpynu
JIEpIKaB, a Jy’Ke JIETKO 1X MepeTHHAE, TO 3aBJaHHIM
JIeprKaB € 3aMpOBAKEHHS CITITPHUX e(PeKTHBHUX 3a-
XO[iB, y TOMY YHUCIIi KpUMIHAJIBHO-ITPABOBOTO XapaK-
Tepy, U IPOTUIIT IIbOMY HETATHBHOMY COIIaTbBHOMY
SIBUTILY.

Oco0MBO aKTyaJbHHUM € 1I€ MTUTaHHS A7 €Bpo-
nericekoro Coro3y (mani — €C), sxuit, Oynydu
00’ €THaHHSAM TEMOKPATHYHUX MPABOBUX JIEPKaB,
BB)KA€ HEMPHUIYCTUMHM OOIr «OpYIHUX» aKTHBIB.
VYkpaiHna, sika 17 uepBHs 2023 poky oTpuMaia BUCHO-
BOK €BpOINEHCHKOT KOMICIT 110710 HaJJaHHS il CTaTyCy
kaHauaara B wieHn €sponeiicekoro Coro3y', 3apas
3MIIACHIOE KPOMITKY POOOTY 00 MPUBECHHS HAaIli-
OHAIILHOTO 3aKOHOAABCTBA Y BiIMIOBIIHICTH JI0 3aKO-
HomaBctBa €C (acquis communautaire). YacTHHOIO
1iel poOOTH € TIPUBEICHHS 3aKOHOJIABCTBA, SIKE TIepe/I-
Oavyae KpUMiHAJBHY BiJIIOBIAATBHICTH 3a JIETaji3allifo
(BiTIMUBAHHS) TOXOIB, ONCPKAHIX 3JIOUMHHUM IS
XOM, Y BiJIIOBIIHICTH JI0 MTpaBoBUX akTiB €C, 110 pe-
[JIAMEHTYIOTh 1 MUTaHHS. 3Ba)Karoud Ha Iie, TeMa
00paHOTO TOCITIHKEHHS € aKTYaJbHOTO.

AHaJi3 0CTAHHIX J0CHIIKeHDb i myOJikamiii.
3HaYHa KUTBKICTh MOHOTpadiYHIX HAYKOBUX HOCITi-
JOKEHb IIMTaHb KPUMIHAJILHOT BiJIIIOBIAaILHOCTI 3a Jie-
raiizamiro (BiIMHUBaHHS) JOXOMIIB, OACPIKAHUX 3JI0-
YUHHUX IIIIX0M, B YKpaiHi TPOBOIMIACH HAPUKIHIII

! Communication from the Commission to the European
Parliament, the European Council and the Council.Commission
Opinion on Ukraine’s application for membership of the European
Union. Brussels, 17.6.2022 COM(2022) 407 final. URL: https://
neighbourhood-enlargement.ec.europa.eu/opinion-ukraines-
application-membership-european-union_uk_ (1ara 3BepHEHHs:
9.03.2023)
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90-x — mouarky 2000-x pokis. Lle Oyno mos’s3aHo
3 MiIMUCaHHM 1 paTu(ikaiiero Mi>KHApOTHO-TIPaBO-
BHUX JIOKYMEHTIB', sIKi 3000B’s13yBaii YKpaiHy BHECTH
BiJIMIOBIJIHI 3MiHU JI0 KPUMIHAIBHOTO 3aKOHO/IaBCTBA,
repe0avYnBIIY TaKi TiTHHS B OKPEMOMY CKJIaJIi 3710~
YUHY. 3aKOHOMIPHO, 110 HAYKOBIIl MaJi OCMHCIUTH
HOBI W HETpaJIUIiNHI /U BITYN3HSIHOTO KPUMIHAIIb-
HOTO TIpaBa IiIX0/! MO0 KpUMiHAIi3aMii AisHb, SKi
YTBOPIOIOTH MOCOOHMIITBO Y MPEAUKATHOMY 3JIOUHHI
a00 MPUYETHICTB [0 Horo BUMHEHHS. Tak, KpuMiHaJb-
HO-TIPaBOBIH XapaKTEPUCTHIII Jeraizarii (BiaMuBaH-
Hs1) JIOXO/IIB, OJICPKAHUX 3JIOYMHHUM IILJISIXOM, OYJI0
MIPHUCBSUYEH] qucepTarliini gociimkernas M. B. bon-
naperoi’, I. €. Mesennooi®, O. O. Yapuyancbkoro?,
monorpadii A. C. bernnpkoro’, I1. I1. Aunpymika
i M. €. Koporkesuua®, O. O. [Iynoposa’ Ta iHIIHX
HayKoBIIiB. Pa3oMm i3 THM mpaili IUX HAyKOBIIiB IPYH-
TyBaJIMCS] HA 3aKOHOAABCTBI, MI>KHAPOIHO-TIPABOBHUX
aKTax i CyHOBill MpaKTHLi, Kl iICHyBaJu HANPHUKIHII
90-x — movarky 2000-X pOKiB i sIKi CyTTEBO BiJIpi3HS-
FOTBCS BiJl Cy4aCHOT'O CTaHy ITPaBOBOTO PETy/IFOBAHHS
BIJAITOBIAHMX BIJHOCHH.

Y nonmanpuioMy iHTEHCHBHICTh HAyKOBUX JIOCITI/I-
’KeHb 3a3HAYCHOI MpOOIeMaTUKH IO 3HU3UIACH,
10 MOXKHA TTOSICHUTHU MPUAHSITTSAM BiMOBITHUX KPU-
MiHAJTBHO-TIPABOBHX 3MiH B YaCTHHI BiAMOBITATEHOCTI
3a Jieraizaiito (BiMUBaHH) JOXOAIB, OJEPKaHUX

! KouBenuis Opranizanii O6’exnanux Hauiit npo 6o-
poTEOYy IPOTH HE3aKOHHOTO 00Ty HApKOTHYHHUX 3ac00iB 1 MCH-
xorponHux peuoBuH. URL: https://zakon.rada.gov.ua/laws/
show/995 096#Text; Konsenuist Opranizanii O6’eqnanux Harriit
MPOTH TPAaHCHAIIOHATBHOI opraHizoBaHoi 3mounHHOCTI. URL:
https://zakon.rada.gov.ua/laws/show/995 789#Text; KouseHiris
PO BiIMHBaHHS, TTOLIYK, apelIT Ta KOH(ICKaIio JOXO/IB, Ofiep-
skaHux 3mounHENM nutsixoM. URL: https://zakon.rada.gov.ua/laws/
show/995 029#Text. (nara 3BepuenHs: 9.03.2023)

2 Bongapesa M. B. "KpuMiHaibHO-IIPaBOBI aCIEKTH BifIO-
BiZJATHOCTI 3 JIETaTi3a1lil0 TPOIIOBHX KOIITIB Ta 1HIIOTO MaifHa,
3100y TOT0 HE3aKOHHUM IIUISIXOM (aBTOped) IMC KaH IOpHU HAyK
Kuis, 2000) 17

3 Me3enuesa I. €. "KpuMiHanbHO-TIPaBOBI i KPUMIHOIOTI4HI
ACTIEKTH JIeraizallii rpOIIOBHX KOIITIB Ta iHIIOTO MaiiHa, 37100y-
THX 3JI0YHMHHUM HUBIXOM’ (AUC KaHA I0pU)T HayK Xapkis, 2002) 215

* Yapuuancekuit O. O. ’TligcraBu KpuMiHATIBHOT BiaIo-
BIIaJIHOCTI 3a Jierajiizaiito (BiAMUBAaHHS) JOXOIB, OlepKaHHUX
3JI0YMHHUM [UISXOM, 32 KpuMiHaIbHUM KosleKcoM YKpaiHu® (e
KaH/I I0pua HayK Xapkis, 2004) 205

> benuukuit A. C. Yzonosnas omseemcemeennocms 3a nezanu-
3ayuro (OMMbl8anUe) OCHENCHVIX CPEOCME U UHO20 UMYUeCméd,
NpUOOPEMEHHBIX NPECHYNHbIM NymeM: Npooiemvl Kearupurayuu
u cogeputeHcmeoganus 3akonooamenscmea: monozpagus (PO
JIMBA, 2001) 352

¢ Aunpyuko I1. I1. Jlecanizayis (6iomugartis) 00x00is, ooep-
HCAHUX 3TIOYUHHUM WTIAXOM. prwii-ta/lbno-npagoea Xapakmepuc-
muxa (FOpuckoncyist, 2005) 292

7 Mymopos O. O. 3nouunu y cghepi 2cocnodapcvioi disiionocmi:

KpUMiHanbHo-npasosa xapakmepucmura: monozpaghia (FOpuany-
Ha npaxrtuka, 2003) 924

3MI0YMHHUM LUIIXOM, SIK TaKHX, 10 BigOymucs. Of-
HOYACHO CJIi/i 3BEPHYTH yBary Ha 3HWKCHHS Y HayKO-
BOMY CEPEIOBHINI YKpaiHU yBaru M0 IO CIiHKEHHS
3JIOYHMHIB y cepi rocrnogapchKoi MisIbHOCTI B IIi-
aomy. Taky cuTyalilo MOKHA MOSICHUTH pe3yibTa-
TaMH HeBIaloro peopMyBaHHS KPUMIHAIBLHOTO 3a-
KOHY 1 IPaKTUKHU HOTO 3aCTOCYBaHHS, 0 (paKTHIHO
IIPU3BEJIO 10 BUKIIOUEHHS KPUMiHAIbHO-IIPAaBOBUX
3aco0iB 13 CUCTEMH MPABOBOTO PETyIIOBAHHS Bij-
HOCHH Yy cdepi piHaHCIB Ta rocoAapchKoi AisiIbHOC-
Ti. B CymoBi#l cTaTHCTHUII TIPOTATOM OaraTboX POKiB
MaKCHMallbHa KUIbKICTh MPaBoONoOpylieHs y chepi
rOCIOAAaPChKOi AisAbHOCTI QiKCyeThes 3a paxToM
BUMHEHHS KPUMIHAIBLHOTO MPOCTYIIKY, ITepemoade-
Horo 4. 1 ct. 213 «[lopynieHHs MOpsAKY 3AiHCHEHHS
3aroTiBJIl METAIOOPYXTY Ta OIeparliii 3 MeTaaoopyx-
tom» KpuminansHoro koaekcy Ykpainu (mam — KK)E.
HartomicTp, 3HauHa YacTHHA KPUMIHAJIBHUX MPABO-
nopy1ieHs, nepeadadenux posauiom VII Ocobnuoi
gactuHu KK «3nounnu y cdepi rocnogapcbkoi mi-
STBHOCTI», MPOTSTOM OCTAaHHBOI'O ACCITUPIUYS TIepe-
OyBae B KaTeropii «MepTBUX», aJI)Ke 3a MU CTATTSIMU
HE BUHECEHO >KOAHOTO BUPOKY.

Hes3Bakaroun Ha TaKUi CTaH KPUMIHAJIBHOI'O
3aKOHOJaBCTBA Ta MPAKTUKH HOTO 3aCTOCYBaHHS,
OKPEMHUMH HAyKOBISIMM IPOJOBXKYIOTHCS JAOCIHi-
JOKCHHSI KPUMIHAJIBHOT BiJIOBIMAIBHOCTI 3a Jiera-
nizamito (BiIMUBaHHS) JOXOMAIB, OJEpPkKAHUX 3JI0-
YUHHUM masgxoM. Tak, THTaHHS BIAIOBIAHOCTI
B it vactuHi KK Ykpainu eBponelickkuM crangap-
TaM pO3TISHYTO Ha MOHOTpadidyHOMY piBHI
O. O. lynoposumM i T. M. TepTuueHko’, a B mopis-
HSJTBHO-IIPABOBOMY aCIMEKTi 3 BIATOBIMATbHICTIO
3a Jjeraji3alit 3J104MHHUX jgoxoniB y CIIA —
. B. Kamencbkum'. Pazom i3 tum mpars O. O. [ly-
nmopoBa i T. M. Tepruuenko «I[Ipotuzis BiaMuBaHHIO
«OpyaHOTO MaiHa»: €BpONEWCHhKI CTaHAApPTHU
Ta KpuMiHaabHHHA KOZieKC YKpaiHW» IPYHTYETHCS
3akoHOMaBcTBI €C, sike ICHYBaJO 10 yXBalleHHs
Hupexrusu (€C) 2018/1673 €Bponeiicbkoro Ilap-
namenty Ta Panm Big 23 xostHs 2018 p. mpo Go-

8 °TIpo 3apeecTpoBaHi KpUMiHAIBHI IPABOMOPYIICHHS Ta
pesyibTath ix gocymoBoro poscmigyBanHs’ (Odic [enepanbHo-
ro npokypopa) <https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (nara 3Bepaenns 11.03.2023)

° HOymopos O. O. Tepruuenko T. M. IIpomudis giomueanio
«bpyoHo2o maiinay: egponeticoki cmandapmu ma Kpuminanonuil
Kooexc Yxpainu (Baite, 2015) 392

10 Kamencekuit JI. B. Bionosioansuicme 3a ekonomiuni 310-
yunu y Cnonyyenux wmamax Amepuxu ma Ykpaini: nopieHsaibHo-
npasose docniodcenns (BIl «daxop», 2020) 1128
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[YTOPOBA H. 0.

pOTHOY 3 BIIMUBAHHSIM T'POIIEH 32 JOMOMOTOIO KPH-
MiHAJIBHOTO IpaBa’.

Ha BiamiHy Bix ykpaiHCHKOi IPaBOBOi HAyKH, A0-
CIITHUKH 3 1HIIMX KpaiH NPUALISIOTh 3HaYHYy yBary
MOCTIHHOMY TIOITYKY IUISXIB BAOCKOHAJICHHS JTislTh-
HOCTI 3 MPOTUAIT Jieramizaiii (BiAMUBaHHS) JI0XO/IIB,
OJIep KaHUX 3JI0YMHHHUM LUISIXOM, CEPEJl SIKUX BaXKITH-
BE€ MiCIIE BiIBOIUTHCS 3ac00aM KPUMiHATILHO-TIPABO-
BOTO XapakTepy. Tak, aBCTpayiiiichbki HayKOBIII
M. Tiwari, A. Gepp and K. Kumar Ha miacrasi ormsigy
HAayKOBOI JIiTepaTypy BHILIFIIH IITICTh OCHOBHUX Cdep
JIOCTIJIKeHHS BIIIMUBAaHHS «OpYIHHUX» TPOLICH, a Ta-
KO MPEACTABUIIN OIS HAHOIIbII CyTTEBUX, Ha 1X
JIyMKY, HalpaIfoBaHb>,

Busnaroun Baromuii BHECOK HayKOBIIIB y BHUpi-
HICHHS! TPOOJIeMH TapMOHi3allil yKpaiHCBKOTO 3aK0-
HOZIaBCTBA 13 3akoHOAaBCcTBOM €C, TUM HE MEHII
X TO3MIIiT I[00 OKPEMUX MUTaHb BOAYAKOTHLCS CITip-
HUMH (30KpeMa, 100 BU3HAYEHHS MPEAUKATHOIO
IiSTHHS ), @ 1HIII — TAKAUMH, SKUM HE MPUIITIECHO 10~
CTaTHBOI yBaru (HAIPHUKIIA, 1010 BiIIOBIIaIBHOCTI
3a Jierainizaiito (BiMUBaHHS) JOXO/IB, OJIEPKAHUX
3JIOYUHHUM IUITXOM, BANHEHY 3 HE00EPEKHOCT).

MeTor0 qoc/IiizKeHHS € 3°sICyBaHHsI CTaHy BifIo-
BIZIHOCTI 3akOHOAABCTBY €C KpUMiHAIBHOTO 3aKOHO-
JlaBCTBa YKpaiHW, 0 Nepeadadac BiaMmoOBiaIbHICT
3a Jleraizaiiio (BiIMUBaHHI) JOXOAIB, OJEPKaHUX
3JI0YMHHHUM HUISIXOM, Ta IPAKTUKH HOTO 3aCTOCYBaHHS,
a TaKoX, PO3poOKa MPOITO3HUIIIH MO0 BIOCKOHAICHHS
KPHMiHAJILHO-TIPABOBOTO PEryJIIOBaHHs y il cdepi.

BuknageHHsI 0CHOBHOIO MaTepiaJy.

1. 3acmepesicennsa uy000 6uKopucmanHnsa mepmi-
Honocii. HeratuHe couiajibHe sSBUILE, KPUMiHATIBHO-
MIPaBOBi 3aCO0M MPOTHUIIT SIKOMY € TIPEAMETOM IIHOTO
JOCITIJPKEHHSI, TIO3HAYAEThCS 32 JIOTIOMOTOI0 PI3HUX
tepminiB. Y CIIIA, Kanani, Himeuunni ta 6ararbox
IHIINX KpaiHax 11 Horo mo3Ha4eHHs iICTOPUYHO BH-
KOPUCTOBYETHCS TEPMiH «BIIMHBaHHS TPOIICH»
(anm1. — money laundering), KMl OXOIUIIOE HU3KY
3JIOYHHIB SIK O€3MTOCEPETHBO 3 TPOIIOBUMH KOIITaMH,
TaK i 3 IHIIUMH MalHOBUMH Ta HEMAHHOBUMH aKTH-
Bamu. Came 1edl TepMiH, MOps] i3 TEPMIHOM BiIMH-
BaHHS I0XO/IB, OJIEP)KaHUX 3JI0YMHHUM IIJISIXOM, BH-

! Directive (EU) 2018/1673 of the European Parliament and
of the Council of 23 October 2018 on combating money laundering
by criminal law URL: https://eur-lex.europa.eu/eli/dir/2018/1673/
0j (mara 3BepHenns 11.03.2023)

2 Tiwari, M., Gepp, A., Kumar, K. ’A review of money
laundering literature: the state of research in key areas’ (2020) 32
(2) Pacific Accounting Review 271-303 <https://doi.org/10.1108/
PAR-06-2019-0065> (nara 3Bepuenns 20.02.2023)

KOpUCTaHO B 0araTh0X MiKHAPOAHO-TIPABOBUX JI0-
KyMEHTax, siKi OymyTh po3misiHyTI HIbk4e. Tomy mpu
pO3MIIAi 3ac00iB MIPOTHIIT IBOMY SIBHIILY Ha MiKHa-
POAHO-TIPaBOBOMY DiBHI, a TAKOXK y KpaiHax, /¢ BiH
BHKOPHUCTOBYETHCS, Y IIbOMY JIOCIIKeHH] 3a3HaueHe
SIBUIIIE, 3aJICKHO BiJl JOCIIPKYBAHOTO JOKYMECHTY,
[I03HAYaTUMETHCS 32 JOMIOMOT'OI0 TePMiHA «8i0OMUBAH-
HSl 00X0018, 00EPUCAHUX 3TOYUHHUM WAAXOMY ADO
«BIOMUBAHHS 2pOULelL).

B Vkpaini Ha piBHI PeryIsITOPHOTO 3aKOHOAAB-
CTBa, @ TAKO)K YACTKOBO y KPUMIHAJITFHOMY 3aKOHO/IaB-
ctBi (cT. 209! KK) BUKOPHCTOBYETHCSI TEPMiH «JIera-
mi3anis (BiJIMUBaHHS) JIOXOJIIB, OJCPKAHUX 3JIOUHH-
HUM HUIIXOM». Jlo HaOpaHHS YUHHOCTI 3MiHAMH
no ct. 209 KK, BHeceHHMH Ha MmiaCTaBi 3aKOHY
Ne361-1X Bix 06.12.2019 p., st cTarTs TakoK Maia
Ha3By «Jleramizaris (BiAMHUBaHHS), TOXOIIIB O/lEeprKa-
HUX 3JI0YMHHHUM IIUISTXOMY», ajie Y MoJalbIioMy Oyna
3MiHeHa Ha «Jleramnizanis (BiiMuBaHHs ) MaiiHa, oJiep-
JKaHOT'O 3JJOYMHHUM IIJISIXOMY; BIITOBIHI 3MIHHU BijI-
Oynucs 1 B Tekeri miei crati KK. Ha Moro nymKy, 3mi-
Ha TepMmiHoorii B ¢T. 209 KK 3xiiicHeHa Bcynepeu
PETYIATOPHOMY 3aKOHOJABCTBY Ta € OC3ITiICTaBHUM
3BY)KCHHSIM TIPE/IMETa IIbOTO 3JI0YMHY (apryMeHTallis
3 IBOr0 IpUBOAY Oyne HaBeAeHA HIXKYE). 3BaXKal0un
Ha 11e, Y TeKCTI TOCITIIDKESHHS TTPH PO3TIISAII HOPM IIpa-
Ba YKpaiHM BHKOPHUCTOBYBaTUMETHCS TEPMiH «JIera-
mizanis (BiJIMHBaHHS) JTOXOJIIB, OJCPKAHHUX 3JIOUHH-
HUM IIUTSIXOM», 32 BUHATKOM BUTI IKiB BKa31BKH HA Ha-
3By i 3mict cT. 209 KK y unnHI penakiiii.

2. Misicnapoono-npaeogi 30006’a3anns Ykpainu
w000 nPOomMuoii GIOMUBAHHIO 00X00i6, 00EPHCAHUX
37IOUUHHUM WLTIAXOM

Ha rmo6anpHOMY Mi>KHapOAHO-TIPABOBOMY PiBHI
000B’SI30K e KaB KPUMIHAJI3yBaTH BIIMUBaHHS J0-
XOJiB, OZCP)KAaHUX 3JIOYMHHUM IIISIXOM, Tependade-
auit Konsentiero Opranizamnii O6’exnannx Hariit po
00poTHOY MPOTH HE3AaKOHHOTO 00Ty HAPKOTUYHHUX
3ac00iB 1 ICUXOTPOMHUX PEUOBUH’ (IIIOT0 TOXOIIB,
OTpPHUMaHUX BHACHIJOK HE3aKOHHOTO 00iry HApKOTHY-
HOTO 3ac00y 200 TICUXOTPOITHOI PEYOBUHH ), & TAKONK
Kongenttiero Opranizamii O0’eqnanux Hariit mpotu
TpaHCHAIIOHAIBEHOT OPraHi30BaHOT 3I0YMHHOCTI?,

Ha perionansHOMY Mi>KHapOJTHO-ITPABOBOMY PiB-
Hi yXBaJleHO JOKYMEHTH, CIeNiadbHO MPHUCBIYCHI
MPOTHUIIT BIZIMUBAHHIO JOXOJIB, OJEPKAHUX 3JI0UMH-

3 Kousenuis Opranizanii O6’exqnanux Hauiit npo 6o-

pOTHOY MPOTH HE3AKOHHOTO 00Iry HAPKOTHYHUX 3ac00iB 1 MCH-
xotrpomHux pedoBuH. URL: https://zakon.rada.gov.ua/laws/
show/995 096#Text (nara 3BepHenns 20.02.2023)

4 — (mata 3Bepuenns 20.02.2023)

4 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 45 ° 2023



NPOTUAIA NETANI3ALIT A0XOAIB, OAEPHAHUX 3/I0UMHHUM LUNAXOM: BIANOBIAHICTb KPUMIHANIBHOTO 3AKOHOJIABCTBA YKPAIHM...

HuM nusixoM. Tak, 8 nmuctonana 1990 p. y CrpacOyp-
31 Oyno mianucano Konsennito Pagu €Bpornu mpo
BiIMUBaHHSI, TIOIITYK, aPEIIT Ta KOH(ICKAITIIO TOXOiB,
OZIep KaHUX 3JIOYMHHUM HUsIXoM', a 16 TpaBas 2005 p.
y BapmmaBi mignicano OHOBIEHHH JOKYMEHT 3 IIbOTO
nutanHsg — Konsenmiro Pagn €Bpomnu mpo BiaMuBaH-
Hsl, TIOIITYK, apelIT Ta KOH(ICKAIIiI0 TOXO/IIB, OJlepIKa-
HUX 3JI0YMHHUM IIUISIXOM, Ta Mpo (iHAHCYBaHHS Te-
popusmy?. Okpim gokymeHTiB Pagu €Bpory, crieri-
aJIbHO TPUCBSYCHUX MPOTHUJII IIbOMY SBUILY,
BiJIMIOBi/IHI TIOJIOKEHHS MIiCTHTB 1 KpumiHanbHa KOH-
BEHIIist TIpo 60poTHOY 3 Kopymiiero 1999 p.3, crarrs
13 siko1 BKa3ye Ha HEOOX1IHICTh ITEPEI0AYUTH B SIKOC-
Ti MPEINKATHUX 3JI0YMHIB MIO/I0 BiIMUBAHHS JIOXO/IiB
Ti, TIIO TTOB’SI3aHi 3 KOPYIIII€IO.

BpaxoByroun, mo ¢GopMu i MeToaAH AiSUIBHOCTI
3JI0YHHIIIB 3 BIIMUBAHHS «OPYITHUX» TPOIIEH MOCTIiH-
HO BJIOCKOHAJIFOIOTHCS, HAMArarourch 00INTH JIepiKaB-
Hi 3200pOHU I 0OMEKEHHS Ta 3pOOHTH L0 AisUIbHICTD
0e3nevHor0, MIXKHAPOIHI IHCTUTYIIIT MarOTh 3a0e3Ie-
YHUTH aJICKBAaTHE 1 CBOEUaCHE pearyBaHHs. Tak, Ha 110~
OambHOMY piBHI 3 1989 p. dyHKnionye MixkHapoaHa
rpyna 3 mpotuii BimmusaaHio rpomreit (The Financial
Action Task Force — FATF), 3aBnaHHsIM K0T € po3-
poOKa CIiIbHUX 3aX0/IiB 1010 OOPOTHOU 3 BiMHBaH-
HSM TpoIIeH, piHaHCYBAaHHIM TEPOPU3MY 1 pPO3TIO-
BCIO/DKEHHSIM 30p0oi MacoBoro BpakeHHs1. Po3po0OmneHi
Hero 40 pexoMeHaIii, mo JomoMaralTh KpaiHam
OOpOTHCS 3 HE3aKOHHUMH (DiHAHCOBUMHU TTOTOKAMH,
MOCTIHHO OHOBJIOIOTHCS 1 BAOCKOHATIOIOThCS. Kpim
TOTO, TPyTa 3aiMa€eThCA MPOCYBAHHSAM TIIO0ATBHUX
CTaHAPTIB JJIsl 3HWKCHHSI PU3MKIB BUNHEHHS TaKUX
JliSIHb, & TAKOX OLIHKOKO €PEKTHUBHOCTI i OKPEeMHX
KpaiH y [bOMY Harpsimi®,

Ha perioHasmbHOMY €BpOTNEWCHKOMY piBHI
y 1997 p. 3acHOBaHO MOCTIHHUI MOHITOPUHTOBUMA
oprad Pagu €Bponu — KomiTeT ekcnepTiB 3 OLIHKH
3axO/IiB IMPOTH/Iii BIIIMUBAHHIO TPOIIIeH i iHaHCYBaH-
HI0 Tepopusmy (Committee of Experts on the
Evaluation of Anti-Money Laundering Measures and
the Financing of Terrorism — MONEYVAL)>.

! KoHBEeHIIis PO BiIMUBAHHSL, TIOIIYK, APEIIT Ta KOH(ICKALIiI0
JOXOJiB, OfepKaHUX 37M0unHHUM HuisxoMm. URL: https:/
zakon.rada.gov.ua/laws/show/995 029#Text (naTa 3BepHEHHS
20.02.2023)

2 — (nmara 3BepHenHs 20.03.2023)

3 KpumiHasbHa KOHBEHLIis 1po 60poTh0y 3 Kopymuier. URL:
https://zakon.rada.gov.ua/laws/show/994 101#Text (mata 3Bep-
Henns 11.02.2023)

4 *The FATF’ (FATF) <https://www.fatf-gafi.org/en/the-fatf.
html> (mara 3BepHenns 11.03.2023)

> ’Committee of Experts on the Evaluation of Anti-Money
Laundering Measures and the Financing of Terrorism’ (Council

3. Acquis communautaire w000 KpUMIiHAIbHO-
npaeoeoi npomuodii 6iOMueanuo cpouienl

€Bpomneiicbkiit Coto3, CIIOBIAYIOYN BUCOKI CTaH-
JapTH AEMOKpATIi 1 IpaB JIFOIUHHU, TOCTIHHO MPUALISIE
yBary 3anpoBajKeHHIO ¢(DEKTUBHHX 3aXOJliB TIPOTH
neramizarmii (BimMHUBaHHS) OpymHHUX goxomiB. Ilicms
CrpacOyp3bKoi koHBeHIIi1 Pagn €Bponu Oyno yxBa-
neno HupextuBy Panu 91/308/€EC Bix 10 uepBHs
1991 p. po 3amobiraHHs BUKOPUCTAHHIO (PiHAHCOBOT
CHCTEMH 3 METOI0 BiMHUBAHHS Tpomiei®. Y momanb-
oIoMy Ied JOKyMeHT Oysio 3MiHeHO IMpeKTHBOIO
2001/97/EC €Bpomneiicbkoro [lapmamenty Ta Pamgn
Big 4 rpymaus 2001 p. mpo BHeceHHs 3MiH 10 Jupek-
tuBu Pagu 91/308/EEC npo 3anmobiraHHsi BUKOPHC-
TaHHIO (PIHAHCOBOI CHCTEMHU 3 METOIO BiAMUBAHHS
rpoueii — leknapaist Komicii’. HeoOxinHicTs 3ampo-
BaJUKCHHSI HOBUX MiIXOIB 111010 00pOTHOU 3 BiMU-
BaHHSAM TPOIIEH, BUKIAJACHNX y BapiraBcbKiii KOH-
BeHIIi1 Pagu €Bponu, noTsro 3a co00k0 CKacyBaHHS
Hupextusu 91/308/EEC i 3aminy ii upextusoro
2005/60/EC €Bpormeiicskoro Ilapnamenty Ta Pann
Biz 26 xoBTH: 2005 p. mpo 3aro0iraHHs BUKOPHCTaH-
HIO (D iHAHCOBOI CHCTEMH 3 METOKO BiIMUBAHHS I'PO-
nieii ta ginancyBanus Tepopusmy®. [loganeiie pos-
poOiieHHsI O1TbII e(EKTUBHHUX 3aXO0JIiB MO0 MPOTHU/IIT
BiJIMUBaHHIO Ipollieii 00yMOBWIIO yXxBajeHHs J{upek-
tuBu (€C) 2015/849 €pomneticekoro Ilapmamenty
ta Paau Bix 20 Tpasus 2015 p. npo 3amnodiraHHs Bu-
KOPUCTaHHIO (h)iHAHCOBOT CUCTEMH JJISI I[1JIeH BiIMU-
BaHHs Tpolreii abo GiHaHCyBaHHS TEpOpPU3MY, SKa
BHOCHTBH 3MiHU 10 Permamenty (€C) Ne 648/2012
E€sporneiicskoro [Tapnamenty Ta Panu, Ta ckacyBaHHA
Hupextusu 2005/60/€C €Bporreticbkoro [lapiamen-
Ty Ta Panu i Aupexkrusu Komicii 2006/70/€C°.

of Europe) < https://www.coe.int/en/web/moneyval/home> (nara
3BepHeHHs 11.03.2023)

¢ Council Directive 91/308/EEC of 10 June 1991 on
prevention of the use of the financial system for the purpose of
money laundering. URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=celex:31991L0308_(nara 38epuenns 11.03.2023)

7 Directive 2001/97/EC of the European Parliament
and of the Council of 4 December 2001 amending Council
Directive 91/308/EEC on prevention of the use of the financial
system for the purpose of money laundering — Commission
Declaration. URL: https://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=celex%3A32001L0097 (nara 3BepHenns 11.03.2023)

8 Directive 2005/60/EC of the European Parliament and of
the Council of 26 October 2005 on the prevention of the use of the
financial system for the purpose of money laundering and terrorist
financing (Text with EEA relevance). URL: https://eur-lex.europa.eu/
legal-content/en/TXT/?uri=CELEX%3A32005L0060 (nara 38ep-
Henns 11.03.2023)

° Directive (EU) 2015/849 of the European Parliament and
of the Council of 20 May 2015 on the prevention of the use of
the financial system for the purposes of money laundering or
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[YTOPOBA H. 0.

[pyHTOBHUIT aHaJi3 3a3HAYEHUX TUPEKTUB MPO-
Benenuit O. O. lynoposum i T. M. Tepruuexo. [llomo
4YuHHOT Ha TenepimHii yac {upexrusu (€C) 2015/849,
TO I1i aBTOPH ITIIKOM CITYTITHO 3BEPTAOTh YBary Ha Te,
110 BOHA PO3IIMPIOE i YTOUHIOE TIOJIOKEHHS TTOTIepe-
nuboi upexktusu 2005/60/€C, a came: «BIOCKOHA-
JIIO€ BUBHAYCHHS IEAKUX MOHATH (MOMITHYHHHN [isd,
OeHedimiap TOIIO); PO3IIMUPIOE KOJIO CYO’€KTIB Iep-
BHHHOTO ()IHAHCOBOTO MOHITOPUHTY; BKJIIOYAE I10-
JTATKOBI 3IIOYMHU JI0 KOJIa TIPEINKATHUX; 3aITPOBAIKYE
OUIBIN HiJIeCTIPSIMOBAHY CUCTEMY OIIIHKH PU3HKIB;
3aKPIILTIOE OB YKOPCTKI MPaBUIIA TIPH 3aCTOCYBaH-
Hi CIIPOIIEHOT MPOTIECYPH HAJICKHOT MEPEBIPKHU KJTi-
€HTIB; PErYJIIOE MUTAHHS BCTAHOBICHHS CAHKIIIN»'.

[Momanpmuii po3BuTOK 3akoHOMaBcTBA €C y MMt
cthepi MaB HACIIAKOM YXBaJIEHHS JOKYMEHTY, CITeIli-
AJIBHO TIPUCBIYEHOTO KPUMIHATIBLHO-TTPABOBIH POTH-
nii mpomy siBuiny — Hupexrusu (€C) 2018/1673 €B-
potneiicekoro [lapnamenty ta Panu Big 23 KOBTHS
2018 p. mpo 60poTHOY 3 BiIMUBAHHM TPOIIIEH 3a J0-
MOMOTO0 KPUMIHAJILHOTO TpaBa’.

3a3Havena J{upektuBa, sk 3a3Ha4deHo B 4. 1 cT. 1
[[LOTO JIOKYMEHTY, BCTAHOBJIFOE MiHIMaJIbHI TIpaBUiIa
010 BU3HAYCHHS KPUMIHAIBHAX 3JTOYMHIB 1 CAHKITIHA
y cdepi BigMuBaHHS Tpoinecii. BoHa MicTUTH
sIK 000B’I3KOBI BUMOTH TIIOJI0 KpUMiHATI3aIii gepka-
BamH — wieHaMu Coro3y MEBHHX J1isSTHb, TaK 1 pEKOMEH-
JIAIlii 111010 KpUMIHAIBHO-TIPABOBUX 3aXO/IiB, K1 KOXK-
Ha JIep’KaBa TaKOXK MOXKE BKUTH. JJUPEKTHBOIO Tak
camo repeadoaYeHo KapaHicTh CITiByYacTi y BiIMHBaH-
Hi Tpomieil i 3aMaxy Ha Iel 3J0YMH, PEeKOMEH Al
I0/I0 CaHKIIN JUTst (Di3MYHUX 1 IOPUIUYHHX OCi0 (3a
OKpEeMI JIiSTHHSI BCTAHOBJICHO, 1110 MAKCUMaJIbHA CaHK-
1is1 He MOXKe OyTH MEHIIIEe YOTHPbOX POKIB 11030aBIICH-
Hs BOJII), OOTSDKYIOUi 0OCTaBUHU, a TaKOXK 3aCTOCY-
BaHHA KOH(icKawii ToIo.

Amnaniz acquis communautaire MOI0 TPOTUIIT
BiIMUBAHHIO TPOIIICH, CBITYUTH, 10 TPOTATOM OLIBIII
HIXK TPHUIIATH POKIB BiIOyBA€THCS MOCHTIIOBHE BIO-

terrorist financing, amending Regulation (EU) No 648/2012
of the European Parliament and of the Council, and repealing
Directive 2005/60/EC of the European Parliament and of the
Council and Commission Directive 2006/70/EC (Text with EEA
relevance). URL: https://eur-lex.europa.eu/legal-content/en/
TXT/?uri=CELEX%3A32015L0849 (nara 3sepuenns 11.03.2023)

' Nynopos O. O. Tepmuuenxo T. M. Ilpomudis giomueantiio
«OpYOHO20 MaliHAY: €6ponelicbki cmanoapmu ma Kpuminarenuil
kooexc Yrpainu (Baite, 2015) 125

2 Directive (EU) 2018/1673 of the European Parliament and
ofthe Council of 23 October 2018 on combating money laundering
by criminal law URL: https://eur-lex.europa.eu/eli/dir/2018/1673/
0j (mara 3BepHenns 11.03.2023)

CKOHAJICHHSI TPaBOBUX HOPM, CIIPSIMOBAHE Ha ITiJABH-
eHHS e(peKTUBHOCTI MPOTH T «OpyTHUMY (hiHAHCO-
BUM ITOTOKaM. 3akoHOAaBCcTBO €C omepaTuBHO pearye
HAa TIOSIBY HOBHX MIKHAPOJHHUX TIPABOBUX JIOKYMEHTIB,
a TakoX oHOBIeHHs pekomenanii FATF.

4. 30006’a3auna Yxpainu w000 imnaemenmauii
nonoxicers 3axkonooascmea €C w000 nezanizayii (6io-
MUBAHHA) 00X00i8, 00EPIHCAHUX 3TOYUHHUM WA~
xom. BxuTTs eheKTUBHUX 3aCO0IB LI0OJ0 MPOTHIIT
BiJIMHBaHHIO TPOIIEH PO3MISIAETHCS SIK OJTHA 13 KITHO-
YOBHX BUMOT J0 YKpaiHM Ha nuiaxy wieHcrsa B €C.
‘Yroza npo acoriartiro Mixk YKpaiHoto, 3 OJTHI€T CTOPOHH,
ta €BporneiicbkiuM Coro30M, €BpOTNEHCEKUM CITIBTOBA-
PHUCTBOM 3 aTOMHOI €Heprii 1 IXHIMU JepiKaBaMH-1JIe-
HaMH, 3 1HIIOI CTOPOHH, MICTUTH CT. 20 i Ha3BOIO
«bopoTrba 3 neramizamiero (BiAMUBAHHSAM) KOIITIB
Ta (hiHaHCYBaHHSAM TepopusMy». Llg cTarTs BKazye
SIK Ha CHIBPOOITHULITBO CTOPIiH 3 METOIO 3al00iraHHs
Ta 0OpoTHOM 3 Neramizaiero (BiAMUBAaHHIM) KOIITIB
Ta (hiHAHCYBaHHSIM TEPOPU3MY, TaK 1 HEOOXIJHICTb 3a-
0Oe3ImeueHHs IMIUIEMEHTAITIT BiIMOBIIHIX MI>KHAPOITHUX
CTaHJIAPTIB, 30KpeMa, CTaHnaptiB [ pymnu 3 po3poOku
(hiHAaHCOBHX 3aXO0MiB OOPOTHOM 3 BiIMHUBAHHIM TPOITICH
ta pinancyBanusam tepopusmy (FATF) ta cranpapris,
PIBHO3HAYHMX THM, sIKi Gy mpuitasTi Corozom®. V Bu-
CHOBKY €BpoTIeiicbkoi KoMicii 110710 HajjaHHs YKpaifi
cTarycy KaHaujaara B wieHn €Bponeiicbkoro Corosy
Bix 17 wepBHs 2022 p. 3BepHyTa yBara Ha HEOOXiTHICTh
rapaHTyBaTH, 10 3aKOHOIABCTBO YKpaiHH 1Tpo OOpOTh-
Oy 3 BiIMHBaHHSM TPOIIEH BiAMOBiae cTaHIApPTAM
FATF. €Bporelicbka KoMicisi 3BEpHYJia yBary Ha Te,
10 MpoodnemMu y ik cepi CTOCYIOThCS BipTyaabHUX
aKTHBIB, KiHIIEBOTO OcHedilliapHOro BOJIOIHHS Ta Ha-
ISy 32 HEOaHKIBCHBKUMU yCTAaHOBaMH, a TAKOXK PO3-
CIIITyBaHHS Ta CYJIOBOTO NEpPECIIiyBaHHs OCHOBHUX
CXEM BiJIMHBaHHsI TPOIIEH*.

OueBUIHUM € T€, 1110 BKUTTS e(DEKTUBHUX 3aXO0J1iB
IIOI0 TIPOTHIIT Jieramizallii (BiIMUBaHHS) JOXOIIB,
OJIepKaHMX 3JI0YMHHUM LUISIXOM, € OJHI€I0 3 OCHO-
BHUX, KIIFOYOBHX YMOB BCTYIy YKpaiHu 10 €Bporei-

* Vroga mpo acomiariiro Mixk YKpaiHOIO, 3 OJHI€] CTOPOHH,
Ta €BponeiicbkiM Coro30M, €BpONEHCHKUM CITIBTOBAPHCTBOM 3
aTOMHOI eHeprii 1 IXHIMH Jiep>KaBaMH-WICHAMH, 3 IHIIIOT CTOPOHHU.
URL: https://zakon.rada.gov.ua/laws/show/984 011#Text (nata
3BepHeHHs 11.03.2023)

4 Communication from the Commission to the European
Parliament, the European Council and the Council. Commission
Opinion on Ukraine’s application for membership of the European
Union. Brussels, 17.6.2022 COM(2022) 407 final. URL: https://
neighbourhood-enlargement.ec.europa.eu/opinion-ukraines-
application-membership-european-union_uk (nata 3BepHEHHS
11.03.2023)
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cpkoro Corosy, SIKHH O4iKye HaHOMMKIIM 4acoM pe-
ayizanii BiAMOBIIHUX PEKOMEHIAIIN Y [IbOMY Harpsi-
Mi. Taki 3aX01 MarOTh CTOCYBATHUCSI SIK TTiIBUIIICHHS
e(eKTUBHOCTI PO3CIIiAyBaHHS 1 CyJOBOTO Mepeciny-
BaHHS, TaK 1 BIOCKOHAJICHHS 3aKOHOaBCTRA.

5. Cyoosa npakmuxa w000 Kpuminaiabvhoi 6io-
nogioansnocmi 3za cm. 209 KK.

YV mporieci qociKeHHST BUBYSHHS Cy/I0BO1 ITpaK-
THKH 31HCHIOBAJIOCH Y IBOX HampsMax: 1) aHamis
OMyOJTIKOBAaHOI CYTOBOI CTATUCTHUKHU PO3ITIITY CyTaMH
nepioi iHCTaHIIIT CIpaB Mpo 3J70YHH, Tepea0adeHIi
ct. 209 KK, 3a nepiox i3 2016 o 2022 pp.'; 2) Bu-
BUCHHSI 1 y3arajibHEHHs BUPOKIB Cy/IiB IEepIIOi iHCTaH-
uii, BuHeceHux Ha mijacrasi ct. 209 KK 3a nepion
i3 2014 mo 2021 pp.2.

Crig 3ayBakHTH, 0 3 MOMEHTY HaOpaHHS YWH-
Hocti KK ct. 209 3MiHIOBanace 1micTh pasis, IpH 1bO-
My, SIK BXe 3a3Hadajioch, 110 28 kBitHs 2020 p. BoHa
Mana Ha3By «Jleramizanis (BiIMHBaHHS) JOXOJIIB,
OJIepKaHWX 3JIOYNHHUM IIITXOM», a Y MOJAIBIIOMY
1 IO TETIepIiIHLOTO Yacy — «Jleramizartis (BiqMIBAHHS)
MaifHa, OJIep’KaHOTO 3IIOYMHHUM IUIIXOM». Taka pe-
nakiis ct. 209 KK 6yna mepenbadena 3akoHoM YKpa-
iam «I1Ipo 3anoGiranHs Ta MPOTHJIIFO Jierasizamii (Bif-
MUBAHHIO) JIOXOIB, OJIep>KaHIX 3JIOYMHHUAM HIISIXOM,
¢iHaHCYBaHHIO TEpOPHU3MY Ta (hiHAHCYBaHHIO PO3IO-
BCIO/DKEHHS 30p0i MacOBOTO 3HHUILICHHS BiJ] 6 TPYAHS
2019 p. Ne361-1X. He3Baxaroun Ha HEOJHOPA30BI
sminm ct. 209 KK, o3Hakamu nepeadoadeHoro i€k
CTaTTEO JIiSTHHS OyJ0 came 3/1MCHEeHHS Jerajizaiii
(BiIMHBaHHS) JOXOJIiB, OJICPIKAHUX 3IIOUNHHHIM IS~
xoM. Lle mo3BoIIsie Ha piBHI 3arajgbHOI XapaKTEPUCTHU-
KM TIPOBECTH aHaJi3 CyI0BOI IPAKTUKH 3aCTOCYBaHHS
ct. 209 KK, He BHOKpEeMITIOI0YM B TIEBHI TPYIH 3a-
CTOCYBAHHS ITi€1 HOPM y Tilf 200 iHIIIH pemakiii. Ae
TaKW{ MAXiA € peIeBaHTHUM JIUIIEC HA 3arajlbHOMY
piBHI. OTXe, BiH HE MOXKe OyTH 3aCTOCOBaHUH MPHU
OITiHITI OKPEMUX O3HAK CKJIay IIbOTO KPUMIHAITEHOTO
MPaBOIMOPYIICHHS, & TAKOK KOHKPETHUX BHJIB 1 pO3-
MipiB IOKapaHsb, 1110 MPU3HAYAIHUCH 32 HOTO BUNHEHHSL.
([Jus. Tabmus 1

AHami3 HaBEACHHUX JaHUX CYIOBOi CTAaTHCTUKH
CBIAYUTH PO T€, 10 3 YCi€l KIBKICTI KpUMiHAIBHUX
npoBapkeHb (crpas) 3a ct. 209 KK, orpumanux cy-
JaMU TepuIoi iHCTaHUii, MEHII HiXK YBEPTh 13 HUX

! ’Cynosa crarucruka’ (Cynosa Biaga Ykpainu) <https:/
court.gov.ua/inshe/sudova_statystyka/> (mata 3BepHEHHS
10.02.2023)

2 ’€auHui AepKaBHUI peecTp cynoBux pimierp’ <https://
reyestr.court.gov.ua/> (nara 3sepaenns 10.02.2023)

PO3IIIAIAETHCS 3 BUHECCHHAM BUPOKY. B cynax mo-
CTiiiHO MepeOyBae 3Ha4YHa KiJIbKiCTh MPOBAIXKEHB, SIKi
He Oyin pO3MISIHYTI, 1 IS KUTBKICTh CYTTEBO MEPEBU-
[Iy€ HaBiTh KUIBKICTh MPOBAKCHb, SIKI HaJ[IWIIITH
3a JBa TOTIepeHiX poku. Takuil TpuBamuii CynoBuit
po3rsi, 6€3yMOBHO, HE MOXE CBIIYUTH PO edek-
TUBHICTb 3aCTOCYBaHHSI KpUMiHAIbHO-IIPABOBUX 3a-
cobiB. ¥ 2016 1 2017 pp. cmocrepiranacy 3HaYHA
KUTBKICTh 0¢i0, OOBHHYBAYCHUX Y BUMHCHHI IEpeI-
6auenoro ct. 209 KK 3mounny, sixi Oy BUTIpaBIaHi
cymamu niepmroi incraniii. ¥ 2017 p. Taka KiIbKiCTh
HaBITh MEPEBUIIyBajla KUTBKICTh 0Ci0, sIKMX OyI10 3a-
CY/DKEHO. Y TOJNalbIIOMY CIIOCTEPITaEThCS Pi3Ke
3MEHIICHHS KUTBKOCT] BUITPABIAaHKX Y CITiBBiIHOIICH-
Hi 3 KUIBKICTIO 3aCYJIKCHHUX, 1[0 MOXKE CBIYUTH TIPO
O1Ib1I BUCOKUH piBeHb JOCYAOBOTO ciificTBa. [IeBHOIO
MIpOI0 Ha Take CHiBBIIHOIIEHHS BIUIMBAE 1 3HAYHA
KUTBKICTh BUPOKIB, SKUMH 3aTBEPIKCHI YTOAW MPO
BU3HAaHHs BHHYBaToCTi. HallHMX4i MOKa3HUKHU
SIK TIIOJI0 KPUMIHABHUX MTPOBajpkeHb 3a cT. 209 KK,
SIK1 HAJIUIIUTH 10 CyAY, TaK 1 00 KUTBKOCTI BUPOKIB
1 3acymKeHnx ocio, croctepirarorbes y 2022 p. Oue-
BHUJIHO, II[O LI€ 0B’ SI3aHO 31 CKJIaJHOIIAMH, K1 BHU-
HUKJIM NIepe]] CyllaMHu i OpraHaMu HpPaBONOPSAKY
y 3B’SI3Ky 13 IOBHOMACIITA0HOIO arpeciero pd mpotu
VYkpainu.

CraTUCTHYHI BiZIOMOCTI Tal0Th MOXKJIMUBICTH OLLi-
HUTH 3arajibHAHN CTaH MPUTSITHEHHS 10 KPUMiHATBHOT
BiAmoBinansHOCTI B YKpaini 3a ct. 209 KK, ane He 110-
3BOJISIIOTH OLIHUTH XapaKTep MpaBOMOpPYLICHb,
1o OyJIM BYMHEHI 3acyIKeHUMH ocobamu. J{is BU-
pileHHs IbOro 3aBaaHHs Oyio mpoanaiizoBaHo 100
BUPOKIB cyaiB Ykpainu, BuHeceHux 3a cT. 209 KK.
Bubipka 3aificHIOBanach y BUNaJKOBOMY MOPSIIKY
3 BUKOPHCTAHHIM HOLIYKY 33 KJIIOYOBUMH CIIOBAMHU
B €IMHOMY JepKaBHOMY PEECTPI CyIOBUX pillIeHb
3a riepion 3 2014 o 2021 pp.

I3 100 mpoanamnizoBaHuX BUPOKIB 78 Oy 00BH-
HyBasbHUMH (78 %), 22 — BUIpaBayBatbHUMU (22 %).
3a 78 o6BuHYBaNIEHUMU BHpokamu 3a cT. 209 KK 6ymo
3acymKeHo 78 0ci0, BUNIaIKiB 3aCyKEHHS OTHUM BU-
POKOM JIBOX a00 Oijibliie 0Ci0 3a LeH 3JI0YMH HE BCTa-
HOBJICHO, X0Ua aHai3 1X 3MICTy CBIIYHTh, IO KiIbKa
0ci0, sIK1 TisUT y MeXax OPTraHi3oBaHUX IPYI 1 BUNHSI-
JIM JIeTatizanito (BiIMUBaHHs) JIOXO/IiB, OYJIN 3aCyJiKe-
Hi pi3HUMH BUpOKaMH. Pa3zom i3 TUM, BpaxoByloun
nernepcoHidikoBaHui XapakTep iH(opmalii, sika Mic-
TUTBHCS Y BUPOKax, 3pOOUTH BUCHOBOK MPO HAsSBHICTh
a00 BIJICYTHICTb CIIBYYAaCTi y 3JI04MHI HEMOKIIHBO.
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Tabnuys 1
Binomocti mono kpuminajasHuX npoBakeHb 3a cT. 209 KK y cynax nepuoi incTanuii
KiabkicTs cipaB (mpoBagKeHb) BuneceHo BupokiB KiabkicTs 0cid
Pix IMepeOyBanu Ha Kinels |  Hauiimu ¥ 1. 13 3aTBEpIUKCHIAM
Bceworo | yroau npo BU3HaHHSA 3acymkeno | Bumpasaano
MOTEPEIHBOIO POKY | MPOTSITOM POKY )
BUHYBATOCT1
2016 282 85 27 BimomocTi BincyTHI 19 19
2017 311 111 24 Bigomocrti BifcyTHI 16 19
2018 383 153 27 BimomocTi BincyTHI 24 7
2019 252 84 25 14 21 7
2020 250 70 19 14 17 1
2021 292 92 25 17 21 4
2022 270 59 11 2 7 1
Pazom 654 158 125 58

CycninbHo HeOe3neuHi MistHHS, KBajiiKoBaHi
CyllaMH B aHaJIi30BaHUX BUPOKaX SIK 3JI0UUH, MEPe-
bauennii ctT. 209 KK, cyTTeBO BiAPI3HAIUCH K 32
po3MipaMu IpeaMeTa, TakK 1 3a BUIaMHU PEeIUKaTHUX
3JI0YMHIB 1 XapakTepoM caMuX JisiHb. Tak, BapTicTb
JIOXOJIIB, IIOJI0 SIKUX OyJjia BUMHEHA Jieramizallis (Bij-
MHUBaHH:) Yy BUBUEHUX BUPOKaX, KoJIMBaitach Biz 360
rpH. 1o oHaxa 89 tuc. rpH. IlepeBakHa OIIBITICTD
MPOaHaJIi30BaHUX BUPOKIB CTOCYBajach BUNHEHHS TaK
3BaHUX O1JIOKOMIPIIEBHUX 3JI0YMHIB — HE3aKOHHOT TOP-
ripii ankoronbHUMU Harnosimu (1. 204 KK), micoma-
Tepiajamu, oJep)KaHUMH BHACTIOK HE3aKOHHOI IT0-
pyOxu micy (ct. 246 KK), posnopskeHHS MaitHOM,
3100y TUM BHACIIIOK BUMHEHHS T1axpaicTsa (cT. 190
KK), npuBnacHeHHs1, po3Tparu MaitHa abo 3aBOJIO/IIH-
HS1 HUM LIJIIXOM 3JIOBXHBAHHS CIIy>KOOBUM CTaHOBH-
meM (ct. 191 KK), a Takok TisTTBHOCTI TaK 3BaHHX
KOHBEpTALIHMX IIEHTPIB i3 epeBeIeHHs OE3TOTIBKO-
BHX KOWITIB cy0’€KTiB rOCMONApPIOBaHHS Y TOTIBKY
(crarti 205!, 200 Ta 358 KK).

3aciIyroByroTh Ha yBary BUPOKH, BUHECEHI II0J0
YJICHIB PO3TalyKeHOI TPaHCHAIIOHAIBHOT 3I0YMHHOT
opranizarii, sika 3aiiManach 00iroM HapKOTHYHHX 3a-
co6iB. Cepen mpoaHali30BaHUX BHPOKIB OynIu TpH
Bupoku [orociiiBepkoro' i 18a BUpoku JapHuIpKoro?

' Bupoxk TonociiBecskoro paitonnoro cyny m. Kuesa Bin

20.05.2020. URL: https://reyestr.court.gov.ua/Review/89334290;
Bupoxk lonociiBeskoro pationHoro cymny M. Kuesa Bix 13.01.2020.
URL: https://reyestr.court.gov.ua/Review/86877301; Bupoxk
TonociiBebkoro paiioHHoro cyny M. Kuesa Bix 20.02.2020 URL:
https://reyestr.court.gov.ua/Review/87724968 (nara 3BepHEHHs
10.02.2023)

2 Bupok [lapHHUIBKOTO pailoHHOTO cyay M. Kuesa Bix
03.12.2019. URL: https://reyestr.court.gov.ua/Review/86196959;
Bupox lapaunpkoro paitonroro cymy M. Kuesa Bix 05.12.2019.
URL: https://reyestr.court.gov.ua/Review/86642772 (nara 3Bep-
Henns 10.02.2023)

paiioHHUX cymiB M. KueBa, TkuMu 3aTBepyKeHI yTOan
PO BU3HAHHS BHHYBATOCTI 3 0co0amu, sKi 3/IHCHIO-
BaJIM JICTaJTi3allito (BiIMUBaHHS ) JIOXO/IIB, OJICPKAHUX
BiJl BUpOOHHUITBA 1 MPO/IaXKy HAPKOTUYHUX 3aCO0iB.
Yci BUPOKHM BHHECEHI MIISAXOM 3aTBEPIKEHHS YTO
PO BU3HAHHS BUHYBATOCTi. OCO0M, siKi OyaIi BU3HAHI
BUHHUMH B YUUHEHHI 3JI0YHHIB, iependadeHux ct. 209
KK, orpumyBainu Bij y4acHUKIB 3I04MHHOT OpraHi3a-
111, SIKi KOOPAMHYBAJIH MPOJIaXK HAPKOTUIHUX 32c00iB
(«omeparopiB-poIaBIIiBY ), KOIITH B KPHUIITOBAIIIOTI,
SIK1 y mopanpLioMy ooMiHtoBaiu Ha fosapu CLIA abo
€BpO. Y MOJANIbIIOMY OTPUMAaHi KOIITH B 1HO3EMHIN
BAJIOTI 3alIMIIANINCh JUJIs KepiBHUKA OopraHizamii
3a HOTO BKa3iBKOIO B YCTAHOBJIIEHOMY MicIli, a iH(op-
Mallist Ipo «3aKJIaaKy» IepeaaBajach 4Yepe3 MecCeH-
xep «Curnamy. [Ipu 1boMy 0cOOHCTO 111 YJIEHH 3710-
YHHHOTO yTPYyNOBaHHS OJMH OJJHOTO HE 3HaH. BuHa-
roponaa 3a jeramizamito (BiIMWUBaHHS) TOXOIiB
cranoBuia 4% Bif 3aranbHoi cymu. 3a iHpopMaLiero,
HaJIaHOIO y HAaBEJICHUX I1°SITH BUPOKaX, 3arajbHa cCyma
BIIMUTHX KOIIITIB CTAaHOBMJIA OJIM3bKO 146 THC. TPH.
[Topsix i3 Tak 3BaHUMU O1TOKOMIPIIEBUMH 3JI0UH-
HaMH, B SIKOCTI IPEAMKATHUX CYIH IHKOJIN PO3IIISAAIN
3araJlbHOKpUMiHAJIbHI IPaBOIOPYLICHHS, MiCJIsl BUH-
HEHHS IKHX 0c00a, sika Take MpaBoNOpYyIICHHS BYH-
HUJIA, PO3TIOPSINIACE 37100y TUM 3JIOYMHHUM IIUISTXOM
MaiHOM. SIK HalOUTBIIT «ACKpaBUil TPUKJIIAJ TisTHHS,
110 OyIo KBamipikoBaHe sIK Jieraiizailis (BiMHBaHH)
MaiiHa, OJIeP’KaHOTO 3JTOYMHHUM LUIIXOM, CJIiJ Ha-
BECTH BUPOK 30apa3pKoTo pailoHHOTO cymay TepHOo-
MiIBChKOT oOnmacTi Bix 28 rpymusa 2020 p. Llum Bupo-
koM 3a 4. 1 ct. 209 KK kBamidikoBaHo fii ocodu, sika
TAEMHO BHKpaJia i3 MOTOPHOTO BifICiKy TeroBo3a 20
JITPIB IU3ENbHOTO ManuBa BapTicTio 21,24 TpuBHI
3a OZIMH JITp Ha 3araibHy cymy 424 rpH. 80 kom. [ic-
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JIs1 BOTO 3a3Ha4YeHa 0coda po3nopsauiIacs MaitHOM,
OJIep’)KaHUM BHACIIZIOK BUYMHEHHS CYyCIUIBHO HEOe3-
MEYHOTO MPOTHIIPABHOTO JISTHHS, YKIIABIIW YCHUN
JOTOBIp KyniBi-npoaaxy 20 JiTpiB AW3EIBHOTO Ma-
nuBa iHIH oco0i 3a 360 rpa. Takumu nisMu BOHA
3iCHUIIA Jieraiizaiiio (BiIMUBaHH) MaitHa, ojep-
YKAHOTO 3JI0YMHHUM HIISIXOM .

AHai3 cycrninbHO HeOe3NeYHUX JisiHb, SKi Y TIPO-
aHaJII30BaHUX BUPOKax Oynu KBajidikoBaHi 3a cT. 209
KK, 3amuiae 6araro nuTadh 010 BiANOBIAHOCTI 3Ha-
YHOI KiJIBKOCTI CYTOBHIX DIillIeHb JIHCHOMY 3MICTY Jie-
rajizaiii (BiIMMBaHHIO) MaiiHa, 300y TOr0 3JIOYMHHUM
nusixoM. Hamarannst YkpaiHu BUKOHATH MIKHApPOIHI
3000B’s13aHHS, MEXaHIYHO IMIIEMEHTYBABIIH Y KPHMi-
HaJIbHE 3aKOHO/IABCTBO TTOJIOKEHHSI IIEBHUX MIKHAPOI-
HO-TIPaBOBHMX JOKYMEHTIB, 3a BiICyTHOCTI IPaBOBOi
JIOKTPUHM 1 B yMOBaX TOHUTBH IPABOOXOPOHIIIB 32 BiI-
MOBIJIHUMH MTOKa3HUKaMH TPU3BOJUTH 10 a0CYypAHUX
pimens. Ha >xainb, HeMO)XHa SIKOCh ITO-1HIIIOMY Ha3BaTH
kBaigikarito 3a cT. 209 KK mponaxxy Bukpageanx 20
JTPiB ManbHOTO 32 360 IPH «IIISIXOM YKIIaJIaHHS yCHO-
TO JIOTOBOPY KYHIBIIi-TIPOIAXKY.

Crtin 3BEpHYTH yBary i Ha BUOIpKOBE 3aCTOCYBaH-
Hs cT. 209 KK, mpo 1110 CBi{4uTh BUBUCHHS CYIOBOI
MPaKTUKW B YaCTUHI MPEANKATHUX 3704nHIB. Tak,
HAIPUKIIaJ, 3a JAHUMU CYJI0BOI cTaticTHKu® y 2021 p.
3a cT. 209 KK 0Oyio 3acymkeno 21 ocoby, a 3a ct. 204
KK («He3akoHHe BUTOTOBIIEHHSI, 30epiranHsi, 30yT ado
TPaAHCIIOPTYBaHHA 3 METOO 30yTy ITiAaKIIM3HUX TOBA-
piB») — 199 ocib. k110 30yT HE3aKOHHO BUTOTOBJICHHX
MiJakIM3HUX TOBapiB OTpUMaB KBalsidikamiio
3a cT. 209 KK (Take pimeHHs Majo mictie B 1Box 3i 100
MPOaHATI30BaHUX BUPOKIB), TO YOMY KOXKEH TaKHH
30yT He oTpuMye Takoi camoi kBamidikauii? LLe ckman-
HiIlIe BIAMMOBICTH Ha 3allUTAHHS IIOA0 KBaridikarii
3a c1. 209 KK gistHHSI, SIKe TOJSATaio y po3nopsHKEeHHI
MalHOM, OTPUMaHUM BHACIIJOK Kpaaixkku (cT. 185
KK). I3 mpoanasizoBanux BUpokiB 3a cT. 209 KK y cemu
BHUIMAJKaxX SK MPEIUKATHUN 3JI0YMH BKa3yBajocCs
Ha BYMHEHHsI KpaJliKKu. Bei 3acy/keHi 32 BACHOBKOM
CyIly BUMHHIIH K TIPEINKATHAN 3IT0YHH, TaK 1 37I091H,
nependauennii ct. 209 KK, y dopmi poznopsmkeHHs
BUKpaJIecHUM MaiiHOM. BogHOouac, 3a qaHuMu cyI0BO1
craructukd, y 2021 p. 3a ct. 185 KK Oyro 3acymxeno
30 696 ocib (sik Bxe 3a3Ha4aIOCh, 3a cT. 209 KK — 21

' Bupoxk 36apa3pkoro paitoHHOro cyay TepHOMiIbChKOi

obnacti Bix 28 rpyans 2020 p. URL: https://reyestr.court.gov.ua/
Review/93912743 (nara 3Beprenns 10.02.2023)

2 ’Cynosa craructuka’ (Cynosa Binaga Ykpainn) <https://
court.gov.ua/inshe/sudova_statystyka/> (nata 3BepHeHHs
10.02.2023)

oco6a). Buxonuts, mo 3-monax 30 Tuc. ocid posmo-
PSAKEHHST MaliHOM, 3700yTHM BHACHIJIOK BUYNHEHHS
KPaIiKKH, BANHSITH JIAIIE OMUHUIT? AOO 11l «OIMHIY-
Hi 3aCyIKeHI 00paHLi» YMMOCh 3aBUHWIN JIEpKaBi
HACTIJIBKY, IO X MisTHHS JOJaTKOBO KBamiQikoBaHi
e 1 sk Tsokkui (4. 1 ct. 209 KK) abo 0coOmuBo Tsk-
kuit (4. 2 1 4. 3 ct. 209 KK) 3mounnu? OueBugHum
€ BICHOBOK IIPO Te, 1[0 TaKe BUKPUBJICHE BHOIPKOBE
3acrocyBaHHs cT. 209 KK € nenpumyctumum.

[le oquH acmexT, SIKUK BUSABICHO NMPHU aHami3i
CYIOBHX BUPOKIB, — MIPU3HAYCHHS TIOKApaHHS Ta iH-
HIMX KPUMiHATBHO-TIPaBOBHX 3aXOJIiB.

Sk mokaszano Ha Mait. 1, B nepeBakHii OlibIIoc-
Ti BHMAAKIB 0c0o0H, 3acymkeHi 3a cT. 209 KK, Oymn
3BUIbHEHI Bifl BiOyBaHHs IOKapaHHs 3 BUTIPOOyBaH-
HsM Ha mincrtasi cT. 75 KK (59 oci6, a6o 75,6 %).
YV Bocemu Bunaakax (10,3 %) i3 3actocyBaHHSIM CT. 69
KK npu3HadeHe OiibIl M’siKe TOKapaHHsI, HIxK Mepe/l-
0a4eHo 3aKOHOM, — OCHOBHE MTOKapaHHs y BUI LITpa-
¢y. I e B omuaanaty Bunagakax (14,1 %) ocodbam
NPY3HAYaI0Ch MMOKapaHHs y BUAI M030aBIeHHS BOII,
K€ BOHM Maju BinOyBaru peanbHo. [Ipu ubomy
y JIBOX 3 OJIMHAIISITH BUITAJIKIB TaKe TIOKapaHHs TIPH-
3HaudeHe i3 3actocyBaHHsM cT. 69 KK —3a 4. 3 ct. 209
KK (cankmis Big 8 mo 12 pokiB mo30aBieHHS BOJ)
oco0am, sIKi B CKJIaJl 3JIOYMHHOT OpraHi3ailii «Bij-
MHUBAJIN» KOLITH, OTPUMAaHi BiJ MPOAAKy HapKOTHY-
HUX 3aCc00iB, IpU3HAYeHE MMOKAPAHHS Y BUAL 2 POKIB
11030aBJICHHS BOJI.

Cankuii yactus 1, 2 13 c1. 209 KK nepen6avarors
JIOJTATKOBI 00OB’I3KOB1 TIOKapaHHs Y BHII TT030aBIICH-
Hsl [IpaBa 00iiMAaTH NIeBHI MOCau a00 3alMaTHCH TIEB-
HOIO JisTbHICTIO 1 KoH(]icKawii MaiiHa. AHaIIi3 BUPOKIB
TOKa3aB, 10 TOATKOBE TIOKAPaHHS Y BHII IT030aBIICH-
Hsl [IpaBa 00ilMaTH NIeBHI MOCau a00 3alMaTHCS TICB-
HOIO JIsUTBHICTIO OyJ10 mpu3HadeHo 64 ocobam, abo
y 82%, a momaTkoBe TOKapaHHs y BUJI KOH]icKarlil
MaitHa — juie 17 ocobam, abo y 21,8%. IlixcraBoro
JUIsl HETIPU3HAYCHHS 000B’A3KOBOTO JOIATKOBOIO I10-
KapaHHS y BUII KoH(icKarii maitHa OyIo pirieHHs mpo
3BIIBHEHHS Bifl BiIOyBaHHS OCHOBHOTO IOKapaHHs
3 BUIIPOOyBaHHsM, Iipu sikomy cT. 77 KK He nependa-
Yae MOMJIMBOCTI MPU3HAYUTH JIOJIATKOBE ITOKAPAHHS
y BuAl koH(ickanii maiiHa. Pa3om i3 Tum 3Beprae
Ha ce0e yBary, 0 y I’ ITH BUPOKAaX CYIH, 3aTBEPIUKY-
104U YTOJy TIPO BU3HAHHSI BUHYBATOCTI 1 3BUTHHSIOUN
3acymkenux 3a cT. 209 KK Bix BinOyBaHHS nokapaHHs
3 BUNPOOYBAHHSAM, BCE JK TaKH TOTO/DKYBAINCH 13 3a-
CTOCYBaHHSIM Iepei0adeHOr0 yrofo JT0JaTKOBOIO
MOKapaHHs y BUAI KoH]icKaril MaiiHa.
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OCHOBHI NOKapaHHA

= [Noz6asneHHA BoAi, Ake ocoba mae BinbysaTk peanbHo

= Noz6asneHHA Boi, Big BinbysaHHA AKoro ocoba 3sinbHEeHa 3 BMNpobyBaHHAM Ha nigcTasi cT. 75 KK

Wrpad

Maimronox 1

OcHogHi nokapauusa 3a 3104unu, nepeddaveri cm. 209 KK

(na niocmasi ananizy 78 upokis)

[lomo iHmMMUX 3aX0iB KPUMIHAIHHO-TIPABOBOTO
XapakTepy, TO aHaJli3 MMoKa3as, 10 CIellialbHa KOH-
¢ickauis (koH(icKalis MaiHa, 37100yTOr0 3M0YNHHAM
NIJISXOM) 3aCTOCOBYBAJach B OJUHAJIISATH BUPOKAX,
a 3aX0J[1 KPUMIHAJIBHO-TIPABOBOTO XapaKTepy IO/I0
IOPUIUYHHUX 0Ci0 B3arali He 3aCTOCOBYBAJIHChH, He-
3BaKaIOYM Ha HasBHI (DAKTH MisUTBHOCTI TaK 3BaHUX
KOHBEPTALiHHUX IIEHTPIB HA KOPUCTH IOPUIUIHHUX
0ci0, SIKi B TaKu# CIOCIO yXUISUTHCH BiJ ONOJATKY-
BaHHS.

Takum YMHOM, aHai3 CyI0BOT IPAKTUKH CBITUUTH
Mpo Te, 10 BOHA € CyMepeuBOI0, B 0araThbox BH-
nmajKax Mae Mmicie BuOipkoBe 3acTocyBaHHA CT. 209
KK. Jlumie B ofMHUYHUX BUMAAKaX MOXKHA KOHCTATY-
BaTH TIHCHI O3HAKM Jieraji3allii (BiIMHBaHHs ) MaifHa,
0JICP)KAHOTO 3JIOUMHHHUM IIJIAXOM, OO0 1HIIHX,
TO CKOpIIlle Ma€ MicIle iMiTallist MPOTUIIT IIUM 3JI0-
ynHaM. Bunanku, konu mepenbadeHe CaHKIIsIMU
ct. 209 KK ocHOBHE 1 10/1aTKOBI IIOKapaHHsI 3aCTOCO-
BYBAJIUCh 10 BUHHUX OCi0 pa3oMm, 1 IpH 1IbOMY 1 0CO-
Ou He 3BUTHHSUIMCH Bij BiIOyBaHHS OCHOBHOTO TIO-
KapaHHs 3 BUPOOYBAHHSM, SIK CBIIYUTH aHAII3, € BU-
HSTKOM i3 3arajbHOTO NpaBUja i CTAHOBIISITH MEHIIIC
10%.

6. Bionogionicmo KpUMIHAIbHO-NPABOGUX HOPM
w000 nezanizayii (6iomueanns) 00xoois, ooepirica-

Hux 3104uHHUM waaxom, Jupexkmugi (€C)
2018/1673.

VYkpaina sk kaaguaat B wieHn €C Mae imre-
MEHTYBaTH y CBOE KPUMIHAJIbHE 3aKOHOJABCTBO I10-
noxeHHst Jupextusu (€C) 2018/1673 €Bporneiicbkoro
[Tapmamenty ta Panm Bix 23 xoBTHs 2018 p. mpo
0opoThOy 3 BiJIMHUBaHHSIM TPOIIEH 3a JIOMOMOTO
KpuMiHaiapHOTO TpaBa ' (mami — Jupektusa (€C)
2018/1673).

CriBCcTaBIICHHS TTOJIOKEHb i€l JIMpekTHBH 1 KpH-
MiHaJIbHO-TIPABOBUX HOPM IIIO/I0 Jieraji3altii (BiaMu-
BaHHs) JTOXOJIiB, OJICPKAHUX 3JIOYMHHUM ILISIXOM
nokasye, mo cT. 209 KK (B pemakiii 3akoHy Bif
6 rpyanst 2019 p.) He MOBHOKO MIpPOO BiJIIIOBIIA€ 3a-
koHonaBctBy €C. Oxpemi nonoxennsa KK maiors
000B’s13K0BO OyTH IPUBENCHI Y BiMTOBITHICTE 10 BH-
mor {upekrusu (€C) 2018/1673, a iH1Ii — AOIIEHO
YTOUYHUTH a00 JOTIOBHUTH 3 YpaxyBaHHIM PEKOMEH-
JaIliif IHOTO MPABOBOTO aAKTA.

Jlo nonoxxeHs, siKi NOTpeOyI0Th IPUBEICHHS Y Bi/I-
MOBIIHICTB 40 BUMOT 3akoHoAaBcTBa €C, ciif BiHe-
CTH HacaMIIEPe]l BU3HAUeH s npedMema 1HOTo 3110~

! Directive (EU) 2018/1673 of the European Parliament and
of the Council of 23 October 2018 on combating money laundering
by criminal law. URL: https://eur-lex.europa.eu/eli/dir/2018/1673/
0j (mara 3Bepuenns 10.03.2023)
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yuny. [Ipeamerom 3mounny, nependadenoro ct. 209
KK, € maitHo, 1110710 siKOTO (haKTU9HI 0OCTaBUHU CBi/I-
yarh PO MOro OJEepKaHHs 3JIOYMHHAM HULsIXoM. Ilo-
HITTS MaitHa Hagade B 4. 1 ¢t 190 L{uBiasHOTO KO-
JIeKCY YKpaiHH, BIAOBITHO /IO SKOi MalfHOM BBaKa-
I0ThCS OKpeMa pid, CyKYIHICTh pedei, a Takox
MaifHOBI TpaBa Ta 000B’S3KH, IPU LBOMY Y 4. 2 i€l
CTaTTi BKa3aHO, III0 MaWHOBI MpaBa € HECITOKUBHOIO
piadro. Crarts 179 BU3Haua€ piv K MpeIMeT MaTepi-
AJIBHOTO CBITY, LI0JI0 IKOT'O MOXKYTb BUHHKATH LIUB1JIb-
Hi TIpaBa Ta 000B’SI3KH.

BusHaueHHs npeamMeTa 3JI04MHY SIK MaiiHa 0XO-
TUTIOE JIMIIE YACTHHY 3100yTHX 3JI0YMHHHUM ILUIIXOM
TIPEIMETIB, JIeTami3allis (BiAMUBaHHS ) IKHX Ma€ Oy TH
nepeadadeHa K 3JI04MH BIMOBIAHO 10 IupekTuBu
(€C) 2018/1673. Tak, mo3Ha4al04X NPABONOPYILICHHS
3a JIOTIOMOTOI0 YCTaJIEHOTO TEPMiHa «IIPaBOIOPYIICH-
HS 3 BiIMUBaHHS rpoieit» (aHmi. money laundering
offences), ct. 3 /IupekTrBHU B SKOCTI iX MpeaMeTa Ha-
3WBa€ BIIACHICTH (aHTIL. property). Y cBOIO yepry, 1. (2)
4. 1 ct. 2 JlupexTHBH BU3HAYA€E BIACHICTH (property)
SIK aKTHBH OY/Ib-SIKOTO BHJLY, TIIECHI YU Oe3TijecHi,
PYXOMi 4M HEpYXOMi, MaTepiaibHi UM HEMaTepiaibHi,
a TakoX IOPHUANYHI JOKYMEHTH YU 1HCTPYMEHTH
B Oyb-sKiit (hopMi, BKITFOUAIOUH EIEKTPOHHY YU ITUd-
POBY, IO MIATBEPKYIOThH MPABO BJIACHOCTI Ha TaKi
AKTHBH YM 1HTEpEC y HUX.

YpaxoByrouw, 1o cT. 209 KK He MicTUTh TOHATTS
«MaifHO», sIKe BUKOPUCTOBYETHCS TIPHU BU3HAYCHHI
MpeaMeTa IbOro 3I0UnHY, a ctarTi 179 1 190 [{usins-
HOT'O KOJIEKCy YKpaiHu BU3HAUYaIOTh MOTO SIK MpeMeT
MarepiajJbHOTO CBITY, a TaK0X MaWHOBI IpaBa
Ta 000B’SI3KHU, TO TaKe BU3HAUCHHS HE TOBHOIO MipOIO
OXOTLTIOE aKTuBH, ki Jupexrusa (€C) 2018/1673
BUMarae B pasi ix 3100y TTs 37T04MHHUM LUIIXOM BBa-
JKaTh TpeIMeToM 37104drHy. 1103a TakuM BU3HAUEHHS
JAIIAIOTHCS HeMaTepialbHI aKTHBHU, Y TOMY YHCII
HEMaiHOBI IpaBa.

3ayBaxuMo, o oOMexkeHHs npeameta cT. 209
KK nuiire MaiiHOM € AeII0 JMBHHUM, OCKUIBKM 3aKOH
VYkpainu «IIpo 3ano0iranHs Ta IPOTUJIiIO JeraTi3arii
(BiIMUBaHHIO) JTOXOJIIB, O/IEP’KAHHUX 3JIOYMHHUM IS~
X0M, (hiHaHCYBaHHIO TepOpU3MY Ta (iHAHCYBaHHIO
PO3IOBCIO/KCHHS 30p0i MacOBOTO 3HUIICHHS» BiJ
6 rpynas 2019 p. Ne361-IX, sskum Oyro 3ampoBajKe-
HO yuHHY peaakiito cr. 209 KK, y Ha3Bi Ta TekcTi
[[LOTO HOPMATUBHO-IPABOBOTO aKTa OINEPYE OHATTIAM
«IOX11» (HalpUKIIad, CT. 5 BU3HAYAE [ii, K1 HaJIeKaTh
J10 Jieraiizamii (BiIMHUBaHHS) JTIOXO/IB, OJCPIKAHUX
3n0urHHUM 1uisixom). Ipu npomy . 23 4. 1 ct. 1 pos-

[JISIyBaHOTO 3aKOHY BM3HAYa€ JIOXOJH, OJICPIKaHI
3IIOYMHHHM IIJISIXOM, SIK OyIb-SKi aKTHUBH, OJepKaH1
MIPSIMO YH OTTOCEPENKOBAHO BHACTIIOK BAMHEHHS 3710~
YHHY, 30KpeMa, BATIOTHI IHHOCTI, pyXoMe Ta Hepy-
XOME MaifHO, MaifHOBi Ta HEMaiiHOBI paBa HE3aJIeXK-
HO BiJ IX BapTOCTI.

TakuM 4MHOM, MOHSATTS «MAailHO», IO BUKOPHC-
TOBY€THCS IIPH BIH3HAYEHHI IPEIMETa 3JI0YHHY, TIepeI-
6auenoro ct. 209 KK, mTy4H0 3ByXy€ Takuii mpeameT
BCyIepeY SIK BAMOTaM YMHHOT'O PEryJISTOPHOTO 3a-
KOHOJIaBCTBA, Tak i upekrusi (€C) 2018/1673.

Jnis ycyHeHHS Takol HEBiAMOBIAHOCTI /IS TIO3HA-
YeHHsI IpeAMeTa 37104nHY, iependadenoro ct. 209 KK,
3aMiCTh TepMiHa «MaWHO» CIiJ BUKOPHCTOBYBATH
TEPMIH «JIOXOM, BU3HAUYCHHS SIKOTO JOIIEHO HaJa-
tn y [pumitui o ct. 209 KK 'y BignosigHocTi 10 u-
pextuBm (€C) 2018/1673, a came: «I1io doxooamu
Y yiti cmammi c1io po3ymimu 6y0b-sKi MamepianvHi
abo HemamepianbHi aKkmueu, 30Kpema 2pouti, @ momy
yuci eneKmponHi i yuhposi, inue Matino, 8ipmyaisb-
HI aKmueu, a maxodic MauHo8i abo HemMalHo8l npasd
ma iHmepecu, wo niomeepoNCeHi PUOUUHUMU OO~
Kymenmamu yu incmpymenmamu 8 0y0b-saKiil ghopmi,
BKIIOUAIOUU eeKMPOHHY A YUDPOBY».

{omo BipTyadbHUX aKTHUBIB CJIiJI 3ayBa)KHUTH,
110 1X BU3HAYCHHS B YMHHOMY 3aKOHOJABCTBI YKpaiHH
BiZICyTHE, a 3akoH Ykpainu «[Ipo BipTyaibHi akTHBU»
Bix 17 mortoro 2022 p. Ne2074-1X, axuii mie He Ha-
OpaB YMHHOCTI, BU3HAYAE 1X K HEMaTepiaiabpHe Onaro,
110 € 00’ €KTOM LUBUIBHUX TIpaB, Ma€ BapTiCTh Ta BU-
paXkeHe CYKYITHICTIO IaHMX B €JIEKTPOHHIN (opmi.
FATF y nosicaenni mono Pexomenmamii 15 «HoBi
TEXHOJIOTI1» MPOIMOHYE NMPOKE BU3HAYCHHS BipTyallb-
HUX aKTHBIB, 1T SIKUMH JIJIS [iJIeH 3aCTOCYBaHHS ITi€T
Pexomenparii ciig po3yMiTH «MalHO», «IOXOIH,
«KOIIITHY, «KOIITHU 200 1HIII aKTUBW» 200 IHIIIY «BiJI-
HOBIZHY IIHHICTEY'. 3 ypaXyBaHHIM iCHYIHO4OT HEBH-
3HAYEHOCTI MUTAHHS MIO/I0 BiHECCHHS BipTyaIbHUX
AKTHUBIB JI0 MaliHa a00 /10 HEMaliHOBHUX IPaB BBAXKAIO
3a JIOLLIBHE TIePeI0auNTH TX STK OKPEMHUIA BUJ] JIOXOIIB,
SKi € IPeIMETOM JieTani3arlii (BiIMUBaHHS).

[pu nopiustaHi Tekery ct. 209 KK i Bumor /{u-
pexruBu (€C) 2018/1673 cii 3BepHYTH yBary i Ha 6u-
3HAYEeHHs NPeOUKAMHO20 OiAHHA, SIKE TIepelyBalio
nerajizaiii (BiMUBaHHIO) MaliHa 1 BHACIIIOK SIKOTO
oyno oxepxkano goxin. Crarrs 209 KK 3 06’ ektuBHOT

' "FATF (2012-2022) International Standards on Combating
Money Laundering and the Financing of Terrorism & Proliferation’
Paris, France, p. 76 (FATF) <www.fatf-gafi.org/recommendations.
htmlI> (nara 3Bepuenns 11.03.2023)
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CTOPOHH OIKMCYE O3HAKH I[bOTO JiSIHHS SIK Take,
IO € 3JIOYNHHUM, a 3 Cy0 €KTUBHOI — 0c00a, sKa BUH-
HUJIa JIerajizaiiio (BiIMUBaHHS), 3HaJIa 00 MOBUHHA
Oyna 3HaTH, 1110 TaKe MalHO MPSMO YK OIOCEPEIKO-
BaHO, MOBHICTIO YM YaCTKOBO OJIEPYKAHO 3JIOUNHHUM
nuisixoM. [ToniOHe BU3HAYCHHS TIPEAUKATHOTO JISTHHS
B aCIICKTi 03HAK CKJIQay 3JIOUHMHY, [Tepe10aueHoro
ct. 209 KK, Ha MOI0 JTyMKY, HE TIOBHOIO MipOFO BifIIIO-
Bimae Jupextupi (€C) 2018/1673. Mnetses, 30kpema,
PO BUMOTH 4. 3 CT. 3, BiJIMOBITHO JI0 SIKOI JIep>KaBU-
YJICHU BXKWBAIOTHh HEOOX1THMX 3aXOMiB I 3abe3re-
YeHHS TOTo, 100: (a) nonepeaHs abo ofHOYACHA CY-
JTIUMICTh 32 3JI0YMHHY JisUIbHICTh, BHACIIIOK SKOT OyJI0
OTPUMAaHO MaifHO, He OyJa IMepeayMOBOIO IS CyIH-
MOCTI 3a BiIMHUBaHHS Tporiei; (0) BiIMUBaHHS I'PO-
e MOXKITUBE, SKIO BCTAHOBIJICHO, 1110 MAaitHO OyIo
OTPUMAHO B pe3yibTarTi 3JIOYNHHOI JisSIILHOCTI, 0€3
HEOOXITHOCTI BCTAHOBJICHHS BCIX (DaKTHYHUX SJICMEH-
TiB 200 BCiX 00CTaBUH, IO CTOCYIOTHCSI i€ 37T0UHH-
HOI AisUTBHOCTI, BKITIOUAI0Yd 0c00y BUHHOTO; (B) -
STHHSI TI[I0JI0 BiJIMUBAaHHSI T'PONICH MOIIHPIOKTHCS
Ha MaliHO, OTpPUMaHe B pe3yJIbTaTi MOBEAIHKH, KA
MaJia MicIle Ha TepUTOpii IHIIOT JAepKaBU-4sieHa a0o
TPETHhOI KpaiHu, Je 15 MOBEAIHKA CTaHOBMIIA O 3710-
YUHHY AisUTBHICTH, SKOM BOHA MaJla MicIie B KpaiHi.
VY Ilpoekri KpuminanbHoro xojekcy Ykpainw,
po3pobnernomy Po6ouoro rpymnoro 3 TUTaHb PO3BUTKY
KpuMiHaIBHOTO TpaBa Kowmicii 3 muTaHb MPaBOBOI
pedopmu ipu [Ipe3naenToBi Ykpainu' noHSTTS npe-
WKATHOTO JiSTHHS, MO0 JieTami3amii (BiAMUBaHHS)
AKTHBIB (JJOXOAIB), OICPKAHUX 3TOUYMHHUM IIUISIXOM,
3anpornoHoBaHe B 1. 4 4. 1 ct. 6.3.1. BBaxaro 1ie BU-
3HAYEHHs TAaKUM, 1[0 BIIMOBITA€ IK BUMOTaM 3aKOHO-
naBcTBa €C, Tak ¥ y3ro/Ky€eThCsl 3 YAHHUM yKpaiH-
CHKHM 3aKOHOJJAaBCTBOM, & TOMY MOYKe OyTH 3aIpoIio-
HOBaHMM 1 11010 yrHHOT penakiii c¢t. 209 KK. O1xe,
y IIpumitii go cr. 209 KK nouninbHO HajgaTh Take
BH3HAUCHHS MMPEAUKATHOTO isTHHSA: «[1i0 npeduxam-
HUM OISTHHAM w000 ae2anizayii (6ioMueants) 00xoois,
00€PIAHCAHUX 3TOYUHHUM ULIAXOM, CTIIO PO3YMIMU 64u-

Hene Ha mepumopii Yxpainu abo mepumopii inuioi

0epoicasu NOCA2anHL, W0 MA€ O3HAKU 3N0YUHY, nepeo-
bauenoeo yum Kooexcom, snacniook saxoeo 6yno ompu-
MAHO 00X00U, HEe3ANeJCHO 8i0 moeo, yu byna ocoba
3acyoolcena 3a Hb020 Ma 4y 6CMAHOBIEHI 6Cl pakmuy-

! ’TIpoekt HOBOrO KprminansHoro komekcy Yipainu® (Po-

Ooua rpyna 3 MUTaHb PO3BUTKY KPUMiHAIBHOTO Npasa) <https:/
newcriminalcode.org.ua/upload/media/2023/01/30/proyekt-
kryminalnogo-kodeksu-ukrayiny-stanom-na-30-01-2023.pdf>
(mara 3Bepuenns 11.03.2023)

Hi O3HAKU Yb0O2O NOCALAHHA, GKIIOUAIOUU 0CO0Y, KA
11020 BUUHUNAY.

OxpiM 00’ €KTUBHUX O3HAK MPEIUKATHOTO TiSTHHS,
BUKJIMKa€ CyMHIB 1 BU3HaueHHsS B cT. 209
KK cy0’exTBHHX 03HAK, TOOTO YCBiJJOMJICHHS OCO-
0010, sIKa BUMHSE JIerajiizaimiio MaiiHa, (pakTy Horo
MTOXOJKCHHS CaMe Bijl BUMHEHHS 3104nHy. YactuHa 1
cT. 209 KK ycraHoBmt0€, 10 JiTHHS 3 JIeraiizaiii
(BiIMUBaHHS) MaifHa MalOTh OyTH BYMHEHI 0CO0OI0,
sika 3HaJ1a a00 MOBMHHA Oyia 3HATH, 10 TaKe MAHO
MIPSIMO YH OITOCEPETKOBAHO, MTOBHICTIO YU YAaCTKOBO
OZIEpKAaHO 3IIOYMHHUM IUISIXOM. 3HaHHS (YCBIIOMIICH-
HsT) 0c000I0 JKeperia MOXOKEHHS MaiiHa XapaKTepH-
3ye yMHUCHY (OpMy BHHY, a BKa3iBKa Ha Te, III0 TaKa
ocoba noBuHHA Oyja 3HATH, SK caMe MaiiHO OyJio
oJlepKaHe, € 03HAKO HeoOepexHocTi. [loenHanHs
B OJTHOMY CKJIaJli 3JI0YMHY YMHUCTY 1 HE0OEepEeKHOCTI
HEMOKHA MiATPUMATH, OCKUIBKU 111 ()OPMU BUHH Xa-
PaKTEpU3YIOTh PI3HUHN CTYIIHb TSHXKKOCTI BUNHEHOTO
TSTHHS, @ TOMY 32 X BUNHEHHS MarOTh OyTH BCTaHOB-
JICH1 Pi3HI CaHKIIi.

BianosiganpHiCTh 32 HeoOepeKHE BiIMUBAHHSI
rpomiel BiAmoBigHO 10 4. 2 cT. 3 Jupektusu (€C)
2018/1673 € He BuMOro10, a pekomeHnaiiro €C. Tak,
BIJIMTOBITHO IO IIUX TIOJIOKEHB JIePKaBU-UJICHU MO-
JKYTh BKUTH HEOOXIJTHUX 3aXOJIiB JUIS 3a0e3eueHHS
TOrO, 11100 11ii BiAMUBAHHS rPOILEi Kapaaucs sIK Kp-
MiHAJTBHUHN 3JT0YHH, SKIIO TPABOIIOPYITHHK ITiI03PI0-
BaB 200 MOBUHEH OyB 3HATH, IO BIACHICTH OyJa OTpH-
MaHa BiJ] 3JIO4MHHOI JISUIBHOCTI.

Cawm ¢akr nependoadenns B KK BiamosizaasHOCTI
3a HeoOepexHy Jierajizaiito (BiAMUBaHHS) MaliHa
BOAYAETHCSI LIJIKOM OOIPYHTOBaHMM, OCOOJIMBO B YMO-
Bax HEOOXITHOCTI aKTUBI3aIlil MPOTHIIT IBOMY MTisTH-
HI0. Pa3oM i3 TUM eyunenns ybo2o 3104uny 3 Heobe-
pedcHocmi Mae Oymu nepeddauenum 8 OKpemill cmam-
mi abo yacmuni cmammi KK. I[Ipu ybomy cankyis
3a HeobepedcHe iAHHA NOSUHHA OYMU MEHULOI0 NOo-
DIBHAHO i3 CAHKYIEIO 3a 1i020 8uuHeHHs ymucHo. Take
pimieHHs, 30KpemMa, epeaodadeHo y 4. (5) maparpady
261 KpuminanbHoro ynoxenns ®eneparusHoi Pec-
ny6nikn Himeuunna (Strafgesetzbuch (StGB)2.

Hupexrusa (€C) 2018/1673 micTuth 000B’I3KOBI
BHMMOTH III0JI0 BCTAHOBIIEHHS OOCTaBHH, SIKi O0TSIKY-
FOTh TTOKapaHHs 3a BiIMUBAHHS TPOIICH. BinmoBigHo
Jo 1. (0) 4. 1 cT. 6 10 TakuX 00CTaBUH CIIiJ] BIIHECTH
Te, IO MPABOTIOPYIIHUK € 3000B’13aHUM Cy0’EKTOM
y po3yminHi ct. 2 Jlupexkrusu (€C) 2015/849 1 BunHuB

2 Strafgesetzbuch URL:https://www.gesetze-im-internet.de/
stgb/ (nara 3BepHenns: 10.03.2023)

52 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 45 ° 2023



NPOTUAIA NETANI3ALIT A0XOAIB, OAEPHAHUX 3/I0UMHHUM LUNAXOM: BIANOBIAHICTb KPUMIHANIBHOTO 3AKOHOJIABCTBA YKPAIHM...

MPaBOMOPYILICHHS Mij Yac 3A1HCHEHHS CBOET Mpode-
cifiHO1 mismbHOCTI. 3a3HaueHa KBami(ikyroda o3HaKa
BizcyTHA B cT. 209 KK, a ToMy Ha BUKOHAHHS Ii€l
BHUMOT'H Ta 3 ypaXyBaHHSM PETYJISTOPHOTO 3aKOHO/IaB-
ctBa Ykpainu 4. 2 ct. 209 KK crnig momoBHUTH 03Ha-
KOO «GUUHEHI CIYAHCO0BOT0 0COOOI0 3 BUKOPUCTHAHHAM
81A0U, CIYHCOOBUX NOBHOBAINCEHL ADO NOB SA3AHUX
i3 HUMU ModicIugocmetl, abo iHULOW 0co00I0, KA BU-
KOHY€E npoghecitini 0008 s3Ku npu 30iliCHEeHHT NepEUH-
H020 a60 0epaHcasHo2o iHaHco8020 MOHIMOPUHSY».

HupextnBu €C, SKi CTOCYIOTHCS KPUMIHAJIBHO-
MIPABOBOIO PETYJIIOBAHHS, TPATUIIHHO PUALISIOTH
CYTTEBY yBary BiJIOBiJaJbHOCTI IOPHINYHUX OCiO.
He e Buxumrouennsm i Jlupextura (€C) 2018/1673, sika
B CT. 7 JOKJIaJJHO PEIJIAaMEHTYE IMiJICTaBH BiAMOBIAAIb-
HOCTI FOpUANYHUX OCi0 3a BigmuBaHHs rpomeii. [1o-
PIBHIOIOYM BUMOTH ITi€i CTATTi 3 MOJOKCHHIMHA
KK o710 BiZnoOBi1aabHOCTI IOPUAUYHUX 0CI0, CIif
3a3HAYMTH, 10 BiATIOBIHO 70 4. 2 Ii€] CTATTI JIepiKa-
BU-YJICHH BXMBAIOTh HEOOXITHUX 3aXO/iB AJIs 3a0€3-
MEYEHHsI TOTO, MO0 IOPUIANYHI 0COOU MOrTH OyTH
MPUTATHYTI 0 BiJIOBiIATBHOCTI, SIKIIO BiJICYyTHICTh
HarsIry 200 KOHTPOITIO 3 OOKY YIIOBHOBaYKEHOI 0COOH
YMOXIIMBUJIA BUYNHEHHS BiJIMUBAHHS I'POIICH HA KO-
PUCTH TIi€] IOPUINIHOT 0COOM 0CO00F0, TIATOPSTKO-
BaHOIO il.

KKy m 2 4. 1 ct. 96° mepenbayae 3acTOCYBaHHS
3ax0JliB KPUMiHAJIBHO-TIPABOBOTO XapaKTepy 10 FOpH-
JUYHUX 0Ci0 Ha IijcTaBl He3a0e3IIeUeHH BUKOHAHHS
000B’s13KiB, OKJIAJCHUX HA YyIOBHOBaXXEHY 0CO0Y
I0pUINYHOI ocoOu. PazoM i3 TUM 1ie monokeHHs 00-
MEXYETBCS JTUIIE 000B’ I3KaMH IIIOI0 BYKUTTS 3aX0/1iB
13 3aro0iraHHs KOPYIILIii, 1110 MPU3BEJIO 10 BUNHCHHS
Oy/1b-SIKOTO 13 KpUMIHAJILHUX [TPABOIIOPYIICHb, TIEPE/I-
Oagenux y crarrsix 209 1 306, yactuHax nepiii i apy-
riif crarri 368°%, yacTuHax mepurii i Apyrii craTTi
368*, crarTax 369 i 3692 KK. OueBuaHo, 1110 Hesu-
KOHAHHS YNOBHOBAICEHOIO 0c00010 0006 A3KI8, SKI
3POOUNU MONCTUBUM HA KOPUCTDL I0PUOUUHOL 0coOU
ne2anizayiro (8iOMUAHHs) MAUHA, 3000ymMo2o 310-
YUHHUM ULTSIXOM, HE 3A6HCOU € HACTIOKOM NOPYULeHHS
AHMUKOPYNYIUHO20 3AKOHOOABCMEA, 4 MOMY 6KA3AHI
obmedncents uwjooo cm. 209 KK maroms 6ymu gukiro-
YeHi.

[Ile olMH MOMEHT, Ha SIKOMY CIIiJl 30CEPEAUTH
yBary, o’ si3aHuH 3 00CSITOM BiJOBiIAILHOCTI 3a Jie-
ramizamiro (BiIMHUBaHHS) JTOXO/IB 0CO00I0, sSKa BUH-
Humna npenukatauil 3mounH. Jupextusa (€C)
2018/1673 BuMarae KpuMiHaIi3yBaTH Iii Takux ocio,
OKpIM THX, SIKi TIOJISATAIOTh y MPUA0AaHHI, BOJIOIHHI

abo BukopucranHi maiiHa. Crarrero 209 KK nistHHS
10710 HAOYTTs, BOJIOMIHHSI BUKOPUCTAHHS Ta PO3IIO-
PSUKEHHST MaHOM, 3400yTUM 3JI0YMHHUM IIJISIXOM,
nepeabadeHi SK 3J0YMHHI HE3aJeKHO Bif TOTO,
Y BYMHSIIA 0c00a MIPETUKATHUHN 371091H abo Hi.

BonHouac Take 3akoHOIaBYE PILlICHHS CTBOPIOE
CYTTEBI TIpoOIeMH, TIOB’s13aHi 13 MOPYIIEHHSIM TPUH-
uuty non bis in idem (HeMOXHa IPUTATYBATH JI0 FOPHU-
IUYHOI BIAIIOBITAABHOCTI ABIYl 32 OOHE U TE caMe
JUSTHHS) Ta iICHYBaHHSM 3a BiJICYyTHOCTI HAJIGXKHOT Tpa-
BOBOT JIOKTPUHHU BUIIAJIKiB BUOIPKOBOTO MTPABOCYIS,
MIPUKJIAN SIKOTO HABOJIMIIMCH BHUIIIE TIPU aHAITi31 Cy/I0-
BO1 nipakTuku. Tak, 30kpema, Oyb-sKe BAMHEHHSI 3710~
YHHIB MPOTH BJIACHOCTI, TIOB’SI3aHUX 13 3aBOJIOIIHHIM
MaifHOM, 3aBX/IM € Ha0yTTSIM ocTaHHbOro. Kopucnusa
MeTa, [0 BUCTYITA€ 03HAKOIO CKJIAJIIB ITMX 3JIOYHHIB,
noJsirae y 0a)xanHi 0coOU BOJIOIIITH, BUKOPHCTATH 200
PO3MOPSAUTUCS MaliHOM, SIKUM BOHA 3aBOJIOJ1TA (Ha-
OyJa) BHACIIOK BYMHEHHS TTEBHOTO 3JIOYMHY MPOTH
BJIACHOCTI. 3 I[bOTO BUILIUBAE, 110 HAOYTTS, PO3IIO-
PSJKEHHS, BOJOJIIHHS a00 BUKOPUCTAHHS MaifHa,
3100y TOT0 0CO00¥0, STKA BUMHIJIA ITPSTUKATHE TisTHHS,
€ 03HAKOI0 CKJIaly LbOTO MPEIUKATHOIO JiSTHHS
i He Mae kBamidikyBarucs 3a ct. 209 KK. Takum un-
HOM, kpuminanizayis ¢ cm. 209 KK dianv ocio, axi
BUUHUIU NPEOUKAMHI 3T0YUHU, € ODIPYHMOBAHOIO
JiuuLe 3a yMosU, Wo 80HU NPUXOBYEAIU ADO MACKYBALU
CIPABICHE NOXOOICEHHS 00X0018, IX MICYE3HAXOOIHCEH-
Hs1L aO0 BONOOTHHA HUMU.

BucnoBku. Jleramizamis (BiIMHBaHHS) JTOXOIIB,
OJICP)KAHHUX 3JIOUMHHHUM ILISIXOM, SIBIISIE COOOI0 He-
raTHBHE COLiaJibHE SIBUILE, IO CIPHIE POCTY 3J10-
YUHHOCTI 1 3aB/Ia€ KON €KOHOMIYHUM BiJHOCHHAM
yepe3 HeraTUBHUHN BIUIMB «OpyaHHUX» (piHAHCOBHX
notokiB. Ha moGansHOMYy 1 perioHansHOMY (€Bponei-
ChKOMY) MIKHApPOTHOMY PIBHSX PO3POOJIEHO CHCTEMY
3aCc001B TIPOTU/IIT ILOMY SIBUIILY, HEB1JI’€MHOIO CKJia-
JIOBOIO SIKO1 € 3aC00M KPUMIHAIBHO-TIPABOBOI'O Xapak-
Tepy.

€C 3aliMae akTUBHY MO3UIIIIO I0/I0 IPOTHUJIIT BijI-
MUBaHHIO TPOIMIEH, MIOCTIHHO OHOBIIIOIOYH 1 BJIOCKO-
HAaJTIOIOYX 3aKOHOMABCTBO y MiHl cdepi. Kpuminans-
HO-TIPaBOBi 3aCO0M MPOTHUIT BiAMUBAHHIO I'POIIEH
repeadadeHi B OKpeMOMy JIOKyMeHTi — JlupexTusi
(€C) 2018/1673. Ykpaina, sika parse CTaTH 4Jjie-
HOoM €C, Mae IpPUBECTH CBOE 3aKOHOJIABCTBO, Y TOMY
YUCHi ¥ y Wil YacTWHi, y BIAMOBIAHICTE 10 acquis
communautaire. Y BrucHoBKy €BpomneichKoi KoMicii
Bix 17 uepBHs 2022 p., SIKUM 3alIPOTIOHOBAHO HAJIATH
VYkpaini craryc kanauaara B wienu €C, cepes iHImx
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YMOB, 3BepHYyTa yBara Ha HeoOXiJHICTh BJJOCKOHAJICH-
Hs1 3aKOHOJIABCTBA 1 CY/I0BOT PAKTUKH IIO/I0 TIPOTUAIT
BiIMUBAHHIO TPOIIICH.

AHai3 cy0BOI CTATUCTUKH 1 CYJIOBOI MPAKTHKU
3actocyBaHHs cT. 209 KK cBigunth mpo Te, mo BoHa
€ HEJIOCTAaTHBO C(PEKTUBHOIO, CYNIEPEUIUBOIO, XapaK-
TEPU3YETHCSI MIEPEBAKHO JIIOEPATILHUM CTaBICHHIM
10 0¢i0, SKi BAMHIIIN JIeTajlizamito (BiAMUBAHHS) 10~
XOJIiB, OJICPIKAHUX 3JIOYMHHUM IIUISIXOM, & B OKPEMHUX
BHUIIA/IKaX Ma€ Miciie BUOipKOBe 3acTocyBaHHs CT. 209
KK. Ilpo me cBigumTh, 30Kkpema, mo: 1) TpuBaIicTh
CY/IOBOTO PO3MIALY (3aJUIIOK KPUMIHAIBHUX MPO-
BajDKeHb 3a cT. 209 KK y cynmax mepmioi iHcTaHIii
B CEpEIHBLOMY OUTBII HiYK BIBIUI TEPEBHIILY€ KUTbKICTh
Ha/IXO/DKEHB); 2) 3aCTOCYBaHHS KPUMIHAIBHOTO I0-
KapaHHs B Mexax caHkiii cT. 209 KK 0e3 3BipHeHHS
Big #oro BimOyBaHHS 3 BUIPOOYBAaHHSIM Ma€ MicIe
MeHI HiX B 10% BiJg mpoaHali30BaHUX BUPOKIB;
3) xoH(ickamis MaliHa, sika B CaHKIiAX cT. 209
KK € 000B’sI3KOBUM JJ0JTATKOBUM TIOKapaHHIM, 3a-
cTocoBana nume y 21,8 % npoananizoBaHUX BUPOKIB;
4) 3ax0/M KPUMiHAJILHO-TIPABOBOTO XapaKkTepy MI0I0
IOPUANYHUX 0Ci0 HE 3aCTOCOBYIOTHCS HABITH 3a Ha-
sBHOCTI mijicTas; 5) ct. 209 KK BubipkoBo 3actoco-
BYETHCSI JIAIIIE IIIOJI0 OKPEMHX 0Ci0, SIKi BUNHILITH TIEB-
HI BUJIM TIPEJAMKATHUX 3JI0YHMHIB (Kpali’KKy, HE3aKOH-
HU 30yT IiakOU3HKUX TOBapiB ToIo). Taka cutyaris
Mae OyTH 3MiHEeHa, y TOMY YHCITi IIUITXOM BHPOOICHHS

CIIIBHO HAyKOBIISIMH 1 CYIISIMH Y MeKax IPaBOBOL
JOKTPHUHU YiTKUX MpaBui 3actocyBanHs ct. 209 KK,
10 Ma€ 32 METY YHEMOKJIMBUTH HasiBHI HEJIOTIKH.
[IpoBenennii anani3 Bignosigrocti KK Bumoram
Hupexrusu (€C) 2018/1673, a Takok HEAOIIKU Tpa-
BO3aCTOCYBaHHS, MIOKa3aJl HEOOXiHICTh BIOCKOHA-
JICHHSI BiJIMOBIAHUX 3aKOHOJABUMX TMOJIOXKEHb, IIIJIS-
xoM: a) Bu3Ha4deHHs y cT. 209 KK npeamera 3mounny
BinmosigHo 10 Jupexrusu (€C) 2018/1673; 6) yrou-
HEHHS TIOHATTS MPEANKATHOTO 3JI0YMHY; B) BCTAHOB-
JICHHSI MTPUBLICHOBAHOTO CKJIAJly 3JI0YMHY 332 YMOBH
BYMHEHHS Jierani3allii (BiZIMUBaHHs) JOXOIIB, Ofep-
YKaHUX 3JTOYMHHUM IUISIXOM, 3 HEOOEPEKHOCTI; T) J10-
noBHeHHS 4. 2 cT. 209 KK kBaidikyrouor0 03HAKOK
«BUMHEHHS CITYy’)KO0BOIO 0CO00I0 3 BUKOPHUCTAHHSIM
BJIAJIH, CIY’)KOOBHX IMOBHOBaXXCHBL 200 MOB’SI3aHUX
3 HUMH MOXJIHBOCTEH, a00 1HIIIOK 0C000I0, KA BH-
KOHYE€ TIpodeciiiHi 000B’3KH TpH 3A1HCHEHH] Tep-
BUHHOTO 200 JIep’KaBHOTO (HiHAHCOBOTO MOHITOPUHTY;
I') OOMEXEHHS KPUMIiHaJIbHOI BiJINOBiaJIbHOCTI
3a MpeIUKATHUN 3IT0YMH, ITiJ] IKUM PO3yMIFOThCS i,
NOB’si3aH1 3 MPUXOBYBaHHIM a00 MacCKyBaHHSIM
CIIPaBXHBOTO TIOXO/KEHHS JIOXOJIB, iX MiCII€3HaXO-
JUKeHHST 200 BojominHsg HUMHU. Kpim Toro, i3 4. m. 2
4. 1 ¢t. 96° KK gouijibHO BUKIIIOYUTH OOMEKEHHS
JUSTHHS yTIOBHOB)KEHOT 0CO0OH, 110 MPU3BENO /10 BUH-
HEHHS 3JI04nHYy, nepeadadenoro ct. 209 KK, nume
HEBXKHTTSIM 3aXOJIiB i3 3a1100iraHHs KOPYIIIIi.
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I'ymoposa H. O.
IIpomuoia nezanizauii 00x00ie, 00epIHCAnUX 3TOYUHHUM WIAAXOM: 8IONOGIOHICHb KDUMIHATIbHO20
3aKOH00a6CMEa YKpainu ma npakmuku ioz2o 3acmocy8anHa acquis communautaire

Y emammi na niocmasi ananizy midjicHapoOHo-npasosux 0oKymenmie, 3akonooascmea €C, 3akoH00aécmaa, cyoo6oi
NPAKMUKY [ CMAmucmuKky YKpainu nposedeno anaiz KpUMIHAIbHO-NPABOSUX 3aco0ie npomuoil ie2anizayii (6l0MusanHio)
00X00i6, 00ePACAHUX FNLOYUHHUM WLIAXOM. JJ06e0eH0 Hedocmamuio epekmuericms 3acmocysants cyoamu cm. 209 Kpu-
MinanvbHozo Kooekcy Yrpainu «Jlecanizayis (6iomueanis) matina, 3000ymo2o 3nouunHuM wnsxomy. Taka neeghekmuenicmo
NOs2A€ Y MPUBAIOCHI CYO0BO20 PO32TAAY, CYNEPEUNUBOCNE YXBALEHUX PILUEHb, BKPAll NODLANCTIUBOMY CIABIEHHI 00 Dillb-
wocmi 0cib, AKi 6UUHUIU Yell 3T0YUH, He3ACIMOCYBAHHT 3aX00i8 KPUMIHANLHO-NPABOBO20 XAPAKMeEPY Wo00 I0PUOULUHUX
0cib, iCHY8anHi 6UNAOKI6 8UOIPKOBO20 3ACMOCYBAHHI Yi€l KPUMIHANIbHO-NPaBosol Hopmu. TlopieHsnbHo-npasose 00ci-
0JICeH sl 6 Yill HacmuHi acquis communautaire i 3aKOH00A8CMEAa YKpainu nokazanio HeoOXiOHICMb: 600CKOHANICHHSL NO-
nooicenvb Kpuminanvroeo kooexcy Yxpainu w000 6usHauenHs 3aMiHU ROHAMML 1e2anizayis (6i0MU8ants) MalHa 1e2di-
3ayito (IOMUBAHHS) 00X00i6 3 IX BUSHAUEHHSM 8I0N06IOHO 00 3akoHoOascmea €C; ymouHeHHs ROHAMMSL NPEOUKAMHO20
3NOYUHY; BCIMAHOBNEHHSL OLlbUL M SIKO20 NOKAPAHHS 30 6UUHEHHS e2ani3ayii (6IOMUBaHHs) 00X00i6, 3 HeODePeINCHOCMI,
NOCUNIeHHs NOKAPAHHS CIYHCO08UX 0CiO ma iHWuUX 0ci6, sKi 30IUCHIOOMb OLLILHICMb 3 NEPEUHHO20 AD0 0epIHCABHO20
@inancosoeo MoHimopuHey;, 0oMmedlcents Kona Oisihb, GUUHEHHS AKUX € KPUMIHAIbHO KAPAHUM 000 0Ci0, Wo 64UUHULU
NPeOUKAMHULL 3TOYUH, YINOUHEHHS NONOICEHb U000 3aX00I8 KPUMIHAILHO-NPABOBO20 XAPAKMePY U000 I0PUOULHUX OCIO.

Knrouosi cnosa: necanizayis (6i0omusanis) 00xo00is, 00EpIHCAHUX 3MOUUHHUM ULTAXOM, BIOMUBAHHSL 2poulell, acquis
communautaire, npeOUKAMHUL 3104UH, KPUMIHATbHE NPABO, KPUMIHAIbHE NOKAPAHHSL, 3AX00U KPUMIHAILHO-NPABOBO2O
xapakmepy w000 1pUOUUHUX 0CiD.

Gutorova N. O.
Combating Money Laundering: Compliance of Ukrainian Criminal Law and Practice of its Application
Acquis Communautaire

In the article, based on an analysis of international legal documents, EU legislation, Ukrainian legislation, judicial
practice, and statistics, research of criminal law means of combating legalization (laundering) of proceeds of crime was
carried out. It was proved the low efficiency of applying Article 209 of the Criminal Code of Ukraine, «Legalization
(laundering) of property obtained by criminal means,» by the courts. This ineffectiveness consists of the duration of court
proceedings, inconsistency of decisions, extremely loyal attitude to the majority of persons who have committed this crime,
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non-application of criminal law measures against legal entities, and selective application of this criminal law norm in some
cases. The comparative legal research in this part of Acquis communautaire and legislation of Ukraine has demonstrated
the necessity of improvement of provisions of the Criminal Code of Ukraine in the amount of replacement of the notion
of property legalization (laundering) with legalization (washing up) of incomes with their definition according to EU
legislation; specification of the idea of predicate crime, setting milder punishment for committing legalization (laundering)
of proceeds by carelessness, strengthening punishment of officials and other persons engaged in the primary.

Keywords: legalization (laundering) of proceeds of crime, money laundering, acquis communautaire, predicate
offense, criminal law, criminal punishment, measures of criminal law against legal persons.
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