IToxku podora Hax npoexkToM Koaekcy TpuBae,
YEeKa€EMO NMPOIO3uLii, a He 00ypeHHH

1 xeimua 2021 p. 6 ecazemi «lonoc Yxpainu» onybnikoeana cmamms
3agidyeaua  kageopu  npagozHascmea  CXIOHOYKPAIHCLKO20 — HAYIOHAILHO2O
VHigepcumemy imeni Bonooumupa [Jana npogecopa Bopuca Po3zoscbkoeco
«Kpuminanvnomy xooexcy cuio Hadamu HazadyeawHs. «bacamo pozcmpinanux 6yau
nocmepmuo peabinimosanily.

VYBa)kHO BIFCHIIKOBYIO yC1 MPONO3ULIi Ta 3ayBakeHHsI A0 npoekTy HoBoro KK.
Amxe Poboua rpyma BupIllye BaKIMBE NMPAKTHYHE 3aBJaHHS — OHOBIIIOE ITiJICTABH
KPUMIHAJIBHOT BIAMOBIIadbHOCTI. TOMY 3 IIKABICTIO MPOYMUTAB 1 110 CTaTTIO. Alle, He
3HAMIIOBIIM B HIM Mai’e HIYOro, KpiM OOypeHHs, MYIIy BiIOBICTH.

Crartss B.I'. P030BCBHKOTO BIAPI3HAETHCSA YYJOBUMHU pPO3JyMaMH, HalOBHEHa
I[IKaBUMH TIPUKIIaJIaMH 3 JaJIeKO1 Ta HOBOI icTopii. [IpoTe, Koau 10XOaUTh CIipaBa 10
KOHKPETHUX TMPOIMO3MIli, aBTOp CTATTI JIEMOHCTPYE TEBHY pPO3TYOJICHICTD i
3aKOHOTBOPYY HECITPOMOXKHICTb.

Hesiki ¢akth, Ha XKaiab, aBTOPOM cCTarTi BuKpubieHi. Hanpukman, B.T.
PozoBcbkuit He 3ragye, mo 30 pokiB yB’sI3HEHHS, nepeAdaueHi MPOEKTOM K Mipa
NOKapaHHs, — II¢ TpsiMa BUMora PHMCBKOTO CTaTyTy, i BOHA BH3HAYa€ JIUIIE OLTBIII
miaBHui, HK Yy ynHHOMY KK, mepexin Bim 15 pokiB 10 JOBIYHOTO YB’SI3HEHHS 13
synuakoro Ha "m0 30", 1 mo 30 — e, Tak OM MOBHTH, TIEPEABUHITKOBE MOKapaHHS
U1 0ci0, SK1 CBIOMO 1 CIUTAHOBAHO BYMHSIM 3JIOYMHH, CTIPSIMOBAHI Ha 3HMINCHHS
J0JIeH, HACIJIKOM YOTro CTalla Xo4ya O OJlHa JIIOJChKa KepTBa.

Hiuum He oOrpyHToBaHOIO € mpomo3uilis b.I'. Po3oBcekoro sik rymaHHoMy
IpaBOBOMY 3pa3Ky cliinyBatu keiicy Menanze. Haranaro, o Koctaatrnaa Menanze
3a BIICYTHOCTI Il TOTO OYyIb-KMX 3aKOHHHMX MijacTtaB y 2012 porri 3BUTBHEHO Bif
KpUMIHAIBHOT BIAMOBIZATBHOCTI 3a HASABHOCTI BHHHM Yy TSKKOMY 3JIOYHHI,
nependadeHomy 4. 2 cr. 286 KK Ykpainu, oCKUIBKH TOW BIAIMIKOMYBaB IIKOAY JITAM
3aru0yioi KIHKW. SKIIO WIM TakKUM INUIIXOM, Yy TOMY YHCII 3aCTOCOBYBAaTH
nporoHoBadi b.I'. Po3oBcbkuM "mpuMycoBi poOOTH Ha TEpMiH, HEOOXIMHHMM IS
HaOyTTA KOIITIB Ha BIAIIKOAYBaHHS IIKOAHU", TO 3a YMOBH CEpPEIHBOI 3apoO0iTHOT
wiati o Ykpaini B 12 Ttuc. TpH., y pa3i 3amoissHHS IIKOAX PO3MIpOM B 4 MIIH. TPH.
Tpeba Oyae TpuMatu IOAMHY Ha mpumycoBux pobOortax 30 pokiB, a B OUIBII
Cepi03HUX BUITAJIKAX 1 JOBIYHO.

Hesicno, mo po3ymie B.I'. Po30Bchbkuil mij «T1iKapChKOIO MOMHUIKOIO», 32 SIKY,
Ha #ioro nymMKky, B CIIIA 10 KpuMiHaIbHOI BiMOBIAANBHOCTI HE MPUTATAIOTH — 1 B
VYkpaini e motpibHo. 3naetscs, unaan KK Ykpainu He nepeadadae KpuMiHAIBHOT
BIIMOBITAJIBHOCTI 3a  JONYIICHHS JIikapeM moMmiku. IligcTtaBoro  Takoi
BIIMMOBITAIBHOCTI JIIKapst MOXe OyTH B ACSKUX BUITAJIKAX HECYMIIIHHICTD, KOJIH JIIKap
1 MoOBUHEH OyB, 1 MIr mepe0aYnTH TSKKI HACTIIKK CBOIX Miid un 6e3xisutbHOCTI. b.I'.
Po30BChHKMIT YOMYCh HE HABOJIUTh CTATUCTUKY, CKUIbKH, HANPUKIAA, AiTel B YKpaiHi
3arvHYyJI0 Yepe3 TaKy, IpixX Ka3zaTu, "MOMUIKY'" J1KapiB.

Uu roTOBE CBHOTOJHI CYCHUIBCTBO BIJIMOBHUTHUCS BiJI Kapu SK €JIEMEHTY
MOKapaHHs, Ta OOMEKUTHUCS CAaMUM JIUIIIE BiITKOAYBAHHSIM IIIKOJIA — TIPO 1€ aBTOPY
CTaTTI Kpallle 3allUTaTy y CycnuibcTBa. ['anaro, BIANOBIIb Oye 0HO3HAYHOIO.



MoxnuBo, PoGoua rpyna Bce 1e, 3a BUpa3oM aBTOpa CTaTTi, «uulidye o001
Koseca» nokapanss, aiie b.I'. PO30Bcbkuil yMUCHO 4M 4Yepe3 HEYBa)KHICTh MIPUXOBAB
BiJl YMTAYIB, 110 MOPSJ 3 IOKAPAHHSAM B MPOEKTI 3’ SIBUJIOCH L€ OArato HOBUX «KOJIC
— anprepHatus. Lle:

- 1 mpoOaris, MOXIJIMBICTb 3aCTOCYBaHHS $KOi Cyl 3000B’s3aHuil Oyze
PO3TIIIHYTH y TePEBaXKHIN OLIBIIOCTI BUITA/IKIB 3aCYHKCHHS,

- 1 pI3HOMAaHITHI 3aco0u Oe3MeKH,

- 1 HOBITHI BUJMW 3BUIBHEHHS BIJ IMOKapaHHS, KOXEH 3 SKUX OO0YMOBJICHUU
MPUHITUIIOM T'yMaHi3MY,

- 1 pecTUTylisd Ta KoH(icKalis, sKI CyTT€BO BIUIMBAaIOTh Ha BUOIp 3acoOiB
KPUMIHAJIBHOT BIJMIOB1IaJIBHOCTI,

a TaKOX IIlJIa HU3KAa HOBUX OOCTaBHH, IO BHKJIIOYAIOTh IMPOTHIPABHICTH
JUISTHHS, TOIIIO.

Bce 11e Po6oua rpymna mpornoHye CycniibCTBY came B pycii mpuHimny ultima
ratio i misik inakure! I ycporo nporo B unnaomy KK Hemae.

Hemnpapnorw € 1 e, mo "He nependaueHo 3BUIBHEHHS Bij BIAMOBIIAIbHOCTI 3a
NOJIITUYHI akiii, [0 MOPYIIYIOTh 3aKOH, aje CIPsSMOBaHI Ha OOIPYHTOBaHY
JIEMOKpaTH3aIliio JepkaBu". Y mepiii ke cTaTTi po3aily 2.7 mpsiMo BU3HAYEHO, 110
00CTaBUHOIO, sIKa BHUKJIOYAE€ TMPOTUIPABHICTh JiSTHHS, €, 30KpeMa, i abo
Oe3IIsUTBHICTD, fIKa: a) 3aMojIl0€ KOy, 0) € MpaBOMIpHOIO, TOOTO BUMHEHA NpHU
BUKOPHUCTaHHI 0OCO0OI0 CBOTO CYO’€KTMBHOTO TIpaBa 1 B) BIANOBIZa€ YyMOBaM,
nependadennm Konctutyiiero Ykpainu. CrnoaiBaEMoCh, HIKOJIM OUIbIIE 3aXUCT
JIeMOKpartii He Oye p03rﬂ;111amc;1 AK 3a00pOHEHUI MaiiiaH.

JlapeMHO TIpej’ sIBJICHA 1 MPETEH31s 10 MPOeKTaHTIB HOBoro KK», mo BoHH €
BY3bKONIPOPUILHUMU (DaxiBIsIMU, a TOMY, CIII JOTaJaTUCS, HA MPOEKT 4YEKae
nimpkuTanizamiiani nposai. b.I'. Po3oBchkuil mpocTo He 3Ha€, M0 Xo4a JI0 CKIady
aBTOPCHKOTO KOJEKTHBY IIpe3umeHT VYKpaiHW 1 HE BKJIIOUYMB KBallipiKOBaAaHUX
IporpamicTiB, BOHU (1 HE JUIIE BOHM, a 1€ ¥ 3HABI KPUMIHAJILHOI CTATUCTHKH, 1
¢axiBmi 3 mpaB JIOAMHA Ta IHIINI) aKTHBHO Ta CHCTEMHO IOMOMAraioTh aBTOpam
MIPOEKTY.

[Toromxyrock 13 TUM, 110 6araro JisHb y cdepi rocroaaproBaHHs, AKi Hapasi
BU3HAIOTHCA 3JI0YMHAMHU, CIIJ JeKpuMiHaiizyBatu. Poboua rpymna Bxke 00roBoproBaia
e nutanHg. BogHowac, komu B.I'. Po3oBchkuii Hapikae Ha Te, IO 3aJIMIIAFOTHCS
KPUMIHAJIbHO KapaHWMH JISTHHSA, 110 HE 3aBJAIOTh IIKOAM, a MPUHOCATH MPUOYTOK,
MOXKJIMBO, BiH 3a0yBa€, 10 B YChOMY CBITI BBAXKAETHCSH KPUMIHAJIOM, HANpPUKIA],
BUKOPHUCTAHHS 1HCAWJEPChKOi 1HGOpMaIlii 3 METO oAepKaHHA MpUOYTKy. ToOTo
MpUOYTOK MPUOYTKY — PI3HUIIS.

[loparoun sk 3pazok mis Ykpainu "rymanny Hopgserioo", B.I'. Po3oBcekuii
3a0yBae Haragatu, mo KK Hopserii Bu3Hae 3moumHamu "HisHHS, IepeadadeHi
gactnHOO 2 1boro Kogmekcy", a mpocTymkamu — [isiHHSA, TepeadaveHi ioro
gacTrHOO 3. [Ipy 1IbOMY HOPBEXIII HE CKapKaThCs HA BIICYTHICTH B ixHboMYy KK
MOHSATTS «CYCIUIbHA HEOE3MEUHICThY) Ta HE MEPEKHUBAIOTH Yepe3 HOTo BiICYTHICTh
o/10 3actocyBanHs nonoxkenb KK 3a ananoriero. HaneBHo, cripaBa HEe B TOMY, 4
sraaye KK mpo crymiae cycmiapHOI HEOE3MeKd, a B TOMY, HAaCKUIbKM BHU3HAYCHHS
IIKOJHM, 3aIOISTHOT 3JJ0YMHOM, Ta BU3HAUCHHS 1HIIMX OOCTaBHH, SIKI BIUIMBAIOTH HA
BHJI 1 pO3MIpH TTOKapaHHS YW 1HIIKMX 3aXO1B, BIIMOBINAIOTH MPUHIUITY OPUIUYHOT
BU3HAYEHOCTI — KOJIK 0c00a 3a3/aleriib 3Hae€, 3a 110 caMe 1 Ik caMe BOHA MOXe OyTH



MoKapaHa TOIIO Ta OOMpaTH CBOIO MOBEAIHKY, Y TOMY YHCII B yMOBaX KpalHBOI
HEOOXITHOCTI Ta 3a IHIIHNX OCOOIMBUX OOCTABHUH.

Tax, AiiicHO, B MPOEKTI L€ OCTATOYHO HE BUPILIECHI BCl MUTaHHS, OB’ A3aHI 3
BHU3HAYEHHSM LIKOJM Ta ii BIVIMBOM Ha KPUMIHAJbHO-TIPABOB1 HACHAKH, ajne PoOoua
rpyna moCTYIOBO HaOIMKA€TbCA /0 BHUPIMICHHS IIbOTO 3aBJaHHS — KOHKpEeTH3alil
BU/JIIB IIKOJH, SIKY 3aBJIal0OTh 3JI0YMHU Ta MPOCTYIIKH.

3aranom npoekt KK VYkpainu nepeOyBae 11e Ha Takii cTaaii Horo po3poOkw,
Ha SIKIi MU POCWIIA O HAYKOBY IPOMAJICHKICTh MOJABaTH OUIbIIE CBOIX KOHKPETHUX
nporno3uiiil 1 3ayBaxkeHb. [loku aBTOpu He 3aBepumin podoty Hajx OcobiIMBOIO
YaCTHHOI0, BOHU 3MYIIEHI MOCTIHHO KOPETyBaTH 1 MOJIOXKEHHS 3arajbHOl YaCTHHH,
1HO/1 3MIHIOKOYH JIeSIK1 3 HUX KapJIMHAJIBHO.

"Craaito myOniuHoro o0ypeHHs" 0akaHo BIIKJIACTH Ha TOM yac, kKoiau Poboua
rpyna orosocutb, mo npoekt KK Hero B IIoMy HamucaHuil 1 HepelaeTbes Ha
IpoMaJICbKe OOTOBOPEHHS.

Muxona XaBpOHIOK,

3aCTYMHUK rojioBu Po6040i rpynu 3 mUTaHb pO3BUTKY KPUMIHAIBLHOTO TpaBa
Kowmicii 3 nuTans npaBoBoi pedopmu,

JOKTOP IOPUAMYHUX HAyK, Ipodecop



